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In the Court o! Appeals of the District of Columbia. 


No. 2376. 

Joseph D. Sullivan, Trustee in Bankruptcy, Appellant, 

vs. 

Aaron Goldman, Bankrupt. 


a Supreme Court of the District of Columbia. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman,- Bankrupt. 

United States op America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of — Columbia, at 
the City of Washington, in said District, at the times hereinafter 
mentioned, the following papers were filed and proceedings had 
in the above entitled cause, to wit: 

1 Petition of Trustee. 

Filed February 2,1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

The petition of Joseph D. Sullivan, trustee, respectfully shows to 
the Court as follows: 

1. That he is the duly elected and qualified trustee in bankruptcy 
of Aaron Goldman the above named bankrupt, and is acting as such 
trustee. 

2. That it appears from the schedule of assets and liabilities filed 
by the bankrupt in the above entitled cause that the said bankrupt 
owes debts to the amount of $20,938.03 of which sum the amount 
of $20,773.03 are due to merchandise creditors who sold to the said 
bankrupt goods, wares, and merchandise for his business, as whole- 

1—2375a 
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sale and retail dealer in notions, fancy goods, gentlemen’s furnish¬ 
ings, etc., and the total assets are $3,193.35 and consist of the stock 
of goods on hand at the time the receivers appointed by this honor¬ 
able court took charge of his store, which have been inventoried 
and appraised at the sum of $1,857.76, household goods, appraised 
at the sum of $192.00; one horse $75.00, one wagon and buggy 
$33.00; fixtures of store $32.25; two sets of harness $16.00; and 
debts due the bankrupt by persons to whom he sold merchandise on 
credit, to the amount of $900.94. 

3. Your petitioner further shows that it appears from the 
2 record in this case that the said bankrupt contracted the 
greater part of the said indebtedness, to wit, indebtedness to 
the sum of $19,181.48 between the first day of September, 1910, 
and the date when he was adjudged bankrupt, and that such in¬ 
debtedness was contracted for goods, wares and merchandise sold 
and delivered to him by various creditors set out in the schedules 
filed by the said bankrupt; that said bankrupt received said goods, 
wares and merchandise between the dates as aforesaid, and has never 
surrendered them to the said trustee in bankruptcy, and the same 
have either been concealed and retained by him, or the said bank¬ 
rupt has sold the said goods, wares and merchandise, and has con¬ 
cealed the proceeds of said sales. 

4. Your trustee further shows that he is advised, and believes 
and therefore avers that the books of said bankrupt and the invoices 
and bills of said bankrupt which were surrendered to the receivers 
in the bankruptcy cause and by said receivers delivered to this 
trustee, show that there was purchased by said bankrupt during 
the months of September, October, November and December, 1910, 
from various creditors scheduled by said bankrupt, good- wares and 
merchandise as follows: 


September 1 to 30 . 3,079.10 

October 1 to 31 . 6,028.34 

November 1 to 26 . 8,584.15 

November 26 to 30 . 884.62 

December 1 to 13 . 605.27 


19,181.48 

that such goods, wares and merchandise were received by 
3 said bankrupt and none of them have been surrendered to 
the said trustee, except goods to the amount of $1857.76 as 
shown by the appraisement filed in this cause, and the said bank¬ 
rupt has either concealed the said goods, wares and merchandise or 
has disposed of the same, and has concealed the proceeds received 
from their sale. 

5. And this trustee further shows that the said bankrupt has not 
accounted for the said goods, wares and merchandise so delivered to 
him as aforesaid, nor for the proceeds of sale of such as were sold 
by him, nor has he offered any reasonable explanation of what he 
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has done with such goods, or the proceeds of their sale, but on the 
contrary has given no explanation whatever. 

6. And your trustee shows that the said bankrupt conceals assets 
belonging to his said estate, in that he conceals from the trustee 
goods, wares and merchandise or the proceeds of the sale of such 
goods, wares and merchandise disposed of by him. 

7. Your trustee says that he is entitled to receive from the said 
bankrupt all the assets of his said estate, and that by the record in 
this case, and the testimony of the said bankrupt it sufficiently 
appears, that the said bankrupt has concealed assets, and has not 
accounted for the same, and refuses to state where the same are, and 
that the said trustee is entitled to have the said bankrupt directed 
in a summary proceeding to deliver to him, all assets shown to have 
been received by the said bankrupt, and not delivered over to the 
trustee or accounted for. 

Wherefore this trustee prays: 

1. That a rule may be issued by this honorable court upon 

4 the said Aaron Goldman, bankrupt, requiring him to show 
cause to this court on a day certain why he should not be 

required to surrender to your petitioner said goods, wares and mer¬ 
chandise, or such of them as he has not accounted for, or may be 
unable to account for, or to pay over to petitioner the value of said 
goods, wares and merchandise which may be ascertained by the 
Referee to have been sold by the said bankrupt, and the proceeds 
retained by him and concealed from the trustee. 

2. That said rule may be served upon said bankrupt, and he be 
given an opportunity by his answer, or by his testimony in person 
before the referee to explain what he has done with the goods, 
wares and merchandise received by him, and with the cash received 
from said goods, wares and merchandise sold by said bankrupt. 

3. That upon the failure of the said bankrupt to satisfactorily 
account for said goods, wares and merchandise or their value, that 
an order may be passed requiring said bankrupt to surrender to the 
trustee in bankruptcy the goods, wares and merchandise, or such 
of them as he has not accounted for or may be unable to account 
for, or pay to your petitioner the value of said goods, wares and 
merchandise which may be ascertained by the Referee to have been 
sold, and the proceeds of the sale not accounted for. 

And for such other and further relief as the nature of the cause 
may require. 

JOSEPH D. SULLIVAN, Trustee. 

LUCAS P. LOVING, 

Attorney for Trustee. 

5 District of Columbia, ss: 

I, Joseph D. Sullivan, on oath say that I have read the foregoing 
petition by me subscribed and know the contents thereof, that the 
matters and things therein set forth of my personal knowledge arp 
true, and those set forth upon information and belief, I believe to 
be true. 


JOSEPH D. SULLIVAN. 
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Subscribed and sworn to before me this 2d. day of February, 
1911. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 

Rule to Show Cause . 

Filed February 2,1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

Upon consideration of the petition of Joseph D. Sullivan, trustee 
in bankruptcy, in the above-entitled cause, charging that the bank¬ 
rupt conceals assets of his estate, it is by the Court this 2d. day 
of February, 1911, Ordered, that Aaron Goldman show cause 
6 to this Court, on the 6th day of February, 1911, at ten 
o’clock a. m., why he should not be ordered to surrender to 
Joseph D. Sullivan, trustee in bankruptcy of the above-entitled 
estate, the goods, wares and merchandise alleged to be concealed by 
him, or such of them as he has not accounted for, or may be unable 
to account for, or to pay over to said trustee the value of said goods, 
wares and merchandise which may be found by the Referee to have 
been sold by the said bankrupt, and the proceeds thereof retained 
by him and concealed from the said trustee, provided a copy of the 
petition and this rule be served upon the said Aaron Goldman on 
or before the 2d. day of February, 1911. 

By the Court. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy . 

Order Continuing Hearing . 

Filed February 6,1911. 

In the Supreme Court of the District of Columbia, as a Court of 

Bankruptcy. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

Hearing on a Rule to Show Cause Issued Herein on the Second Day 
of February, 1911, against the Bankrupt Why He Should Not 
Turn Over Certain Assets to the Trustee. 

The Referee presiding. 

Present; The trustee in person. 
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7 At the request of the counsel for the bankrupt and by the 
consent of the trustee it is ordered that the hearing on said 

rule, be and the same is hereby continued, to be called up on further 
motion made by either party. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 

Minutes of Meeting . 

Filed February 13, 1911. 

In the Supreme Court of the District of Columbia, as a Court of 

Bankruptcy. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

February 13, 1911—10:00 o’clock a. m. 

This being the time to which the rule to show cause against the 
bankrupt why he should not turn over certain assets to the trustee 
was noticed for hearing by the trustee, acceptance of service of said 
notice of hearing being acknowledge by the signature of counsel 
for the bankrupt attached to said original notice on file herein, the 
Referee sat as the time above-mentioned and there are present the 
trustee in person and by his counsel, Lucas P. Loving, Esq. 

No appearance for the bankrupt either in person or by attorney. 

After waiting until the hour of 10:30 A. M., and still no appear¬ 
ance having been made for the bankrupt, the trustee elects 

8 to proceed with the hearing and the Referee allows the same. 

Whereupon the trustee offers in evidence in support of 
his petition for the delivery of assets all evidence taken at the first 
meeting of creditors, including the testimony of the bankrupt, all 
books, paper, accounts, invoices and other exhibits heretofore 
offered and admitted in evidence at said first meeting of creditors. 
Said testimony and exhibits are here now admitted in evidence by 
the Referee. He prepares and submits to the Referee an account 
showing, that after allowing the bankrupt all possible credits, there 
appears to be due and owing from the bankrupt to his trustee in 
bankruptcy for the benefit of the estate the sum of $9098.70, and 
asks an order of the Referee requiring the bankrupt to turn over that 
sum to him as trustee. 

After hearing argument and upon consideration of the. testimony 
the Referee is of the opinion that in addition to the credits allowed 
in the statement of account prepared by the trustee there should also 
be allowed, as a credit to the bankrupt, the living expenses of himself 
and his family which the Referee finds to be $750.00 from the first 
day of September, 1910, up to and including the date of the bank- 
ruptcy proceedings. 
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Upon presentation of an order in accordance with the above find¬ 
ings the same will be entered. 

Whereupon the hearing is adjourned. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 


9 Decree. 

Filed February 13, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

No. 707. 

In re Aaron Goldman, Bankrupt. 

This cause having come on to be heard upon the petition of the 
Trustee of the above named bankrupt, and the rule issued upon said 
bankrupt requiring him to show cause why he should not be 
ordered to surrender to said Trustee goods, wares and merchandise 
alleged to be concealed by him, or to pay to said Trustee the value 
of such goods, wares and merchandise, found by the Referee to have 
been sold by the said bankrupt, and the proceeds thereof retained 
by him, and the testimony and exhibits produced in this cause, and 
the said bankrupt having failed to answer said rule, although the 
time for answering the same has been extended at his request, and it 
appearing to the Referee that said bankrupt has sold the goods, 
wares and merchandise received by him, and not accounted for by 
him, and retains the proceeds thereof and conceals the same from the 
said Trustee, it is by the Court this 13th day of February, Adjudged 
and Found that the bankrupt conceals from the Trustee in bank¬ 
ruptcy the sum of eight thousand three hundred and forty-eight 
dollars and seventy cents ($8348.70), and it is thereupon Ordered 
and Decreed that the said bankrupt, Aaron Goldman, pay to the 
said Joseph D. Sullivan, Trustee in Bankruptcy in the above 

10 entitled cause on or before Monday the twentieth (20th) 
day of February, 1911, at eleven (11) o’clock, A. M., the said 

sum of eight thousand three hundred and forty-eight dollars and 
seventy cents, so concealed as aforesaid. 

By the Court. 


WILLIAM M. HALLAM, Referee. 
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Petition for Certification . 

Filed February 23, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

The petition of Joseph D. Sullivan, trustee in bankruptcy, respect¬ 
ively sets forth:— 

1. That upon petition filed in this cause by your trustee on the 
second day of February, 1911, reference to which is hereby expressly 
made and which is prayed to be read as part hereof, he showed to the 
Court that Aaron Goldman, the above named bankrupt, concealed 
assets from your trustee consisting of goods, wares and merchandise 
and the proceeds of goods, wares and merchandise sold by him, and 
thereupon, on the second day of February, 1911, the Referee in 
Bankruptcy issued an order, a copy of which is hereto attached 

marked ‘‘Exhibit A” and prayed to be read as part of this pe¬ 
ll tition directing that the said Aaron Goldman should show 
cause on the sixth day of February, 1911, at ten o’clock a. 
m., why he should not be ordered to surrender to Joseph D. Sulli¬ 
van, trustee in bankruptcy, the goods wares and merchandise alleged 
to be concealed by him, or pay over to the trustee the value of said 
goods, wares and merchandise found by the Referee to have been 
sold by said bankrupt and the proceeds thereof concealed from the 
trustee. 

2. That on the second day of February, 1911, a copy of said pe¬ 
tition and of said order was personally served upon tne said bank¬ 
rupt, and upon the request of the attorney for said bankrupt the 
time within which the said rule to show cause was to be answered 
by said bankrupt was extended to the 13th day of February, 1911, 
at ten o’clock a. m. 

3. That upon the 13th day of February, 1911, the Referee found 
that the said bankrupt concealed from the trustee the sum of eight 
thousand, three hundred and forty-eight dollars and seventy cents 
($8348.70), and it was thereupon ordered and decreed by me said 
Referee that the bankrupt, Aaron Goldman, pay to the said Joseph 
D. Sullivan, trustee in bankruptcy, the said sum of eight thousand, 
three hundred and forty-eight dollars and seventy cents ($8348.70), 
on or before the 20th day of February, 1911, at eleven o’clock, a. 
m., a copy of said order is hereto attached marked “Exhibit B” and 

prayed to be read as part of this petition. 

12 4. That a copy of said order was by said trustee duly 

served upon the attorney of record for said bankrupt in the 
presence of the bankrupt and of the Referee in Bankruptcy on the 
14th day of February, 1911, at two o’clock p. m., at the office of the 
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Referee in Bankruptcy during a session of the first meeting of 
. creditors. 

5. That thereafter, on the 22nd day of February, 1911, your 
trustee made demand upon the bankrupt personally for payment of 
the sum of eight thousand, three hundred and forty-eight dollars 
and seventy cents concealed by said bankrupt as aforesaid, and the 
bankrupt wilfully refused to make delivery thereof to your trustee. 

6. Your trustee avers that the said bankrupt is able to comply 
with the said order and still conceals from the trustee in bankruptcy 
the proceeds of goods, wares and merchandise sold by him as found 
by the Referee in Bankruptcy. 

Your trustee accordingly prays that the Referee will certify the 
facts of this case to the Judge holding the Bankruptcy Court of the 
Supreme Court of the District of Columbia. 

And for such other and further relief as the nature of the cause 
may require. 

JOSEPH D. SULLIVAN. 


District of Columbia, 88: 

I, Joseph D. Sullivan, on oath say that I have read the foregoing 
petition by me subscribed and know the contents thereof, that the 
matters and things therein set forth of my personal knowl- 
13 edge are true and those set forth upon information and belief, 
I believe to be true. 

JOSEPH D. SULLIVAN. 

Subscribed and sworn to before me this 23rd day of February, 
1911 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 


Exhibit A. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

Upon consideration of the petition of Joseph D. Sullivan, trustee 
in bankruptcy, in the above-entitled cause, charging that the bank¬ 
rupt conceals assets of his estate, it is by the Court this 2nd day of 
February 1911, Ordered, that Aaron Goldman show cause to this 
Court, on the sixth day of February, 1911, at ten o’clock a. m., why 
he should not be ordered to surrender to Joseph D. Sullivan, trus¬ 
tee ^ Bankruptcy of the above-entitled estate, the goods, wares and 
merchandise alleged to be concealed by him, or such of them as he 
has not accounted for, or may be unable to account for, or to pay 
over to said trustee the value of said goods, wares and mer- 
14 chandise which may be found by the Referee to have been 
sold by the said bankrupt, and the proceeds thereof retained 
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by him and concealed from the said trustee; provided a copy of this 
rule be served upon the said Aaron Goldman on or before the 2nd 
day of February, 1911. 

By the Court. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 


Exhibit B. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

No. 707. 

In re Aaron Goldman, Bankrupt. 

This cause having come on to be heard upon the petition of the 
Trustee of the above named bankrupt, and the rule issued upon said 
bankrupt requiring him to show cause why he should not be ordered 
to surrender to said Trustee goods, wares and merchandise alleged 
to be concealed by him, or to pay to said Trustee the value of such 
goods, wares and merchandise, found by the Referee to have been 
sold by the said bankrupt, and the proceeds thereof retained by him, 
and the testimony and exhibits produced in this cause, and the said 
bankrupt having failed to answer said rule, although the 
15 & 16 time for answering the same has been extended at his 
request, and it appearing to the Referee that said bankrupt 
has sold the goods, wares and merchandise received by him, and not 
accounted for by him, and retains the proceeds thereof and conceals 
the same from the said Trustee, it is by the Court this 13th day of 
February, 1911, Adjudged and Found that the bankrupt conceals 
from the Trustee in bankruptcy the sum of eight thousand three 
hundred and forty-eight dollars and seventy cents ($8348.70), and 
it is thereupon Ordered and Decreed that the said bankrupt, Aaron 
Goldman, pay to the said Joseph D. Sullivan, trustee in Bankruptcy 
in the above entitled cause, on or before Monday, the twentieth (20th) 
day of February, 1911, at eleven (11) o’clock, A. M., the said sum 
of eight thousand three hundred and forty-eight dollars and seventy 
cents ($8348.70), so concealed as aforesaid. 

By the Court: 

WILLIAM M. HALLAM, Referee. 
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Certificate of Referee . 

Filed March 6, 1911. 

In the Supreme Court of the District of Columbia, as a Court of 

Bankruptcy. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

17 * ****** 

I. William M. Hallam, Referee in Bankruptcy in the above-en¬ 
titled cause pursuant to Section 41 of the Bankruptcy Act, do hereby 
certify to the Judge the following facts appearing of record in said 
cause for such action on his part as he may deem advisable. 

1. On the 2nd day of February, 1911, the trustee in this cause 
filed before the Referee his certain petition wherein he prayed for a 
rule to show cause against the bankrupt why he should not turn 
over to the trustee certain money and assets claimed to be concealed 
by him and the said rule to show cause was issued by me returnable 
on February 6, 1911, at 10 o’clock A. M. Said petition and rule 
to show cause are herewith handed up for the inspection of the 
Judge. 

2. That at the request of counsel for the bankrupt the hearing 
on the rule to show cause, set for February 6, 1911, was continued 
subject to notice by counsel and upon the trustee serving due notice 
on counsel for the bankrupt, as shown by acknowledgment of serv¬ 
ice by said attorney, the hearing was noticed for the 13th day of 
February at 10 o’clock A. M., and the hearing had before the Referee 
on that date and hour, all the proceedings of which appear from the 
minutes of said meeting herewith handed up for inspection by the 
Judge. 

3. That on said 13th day of February, 1911, an order was signed 
by me and entered of record in these proceedings requiring the bank¬ 
rupt to pay over to the trustee in bankruptcy of this estate the sum 

of $8,348.70 the amount of assets found to be concealed by 
18 the bankrupt from his trustee. Said order is herewith handed 
up for inspection. 

4. That on the 15th day of February, 1911, there was filed by the 
attorney for the bankrupt a motion for a rehearing and vacation of 
the order of February 13, to which response was made by the trustee 
by way of an answer filed on the 18th day of February. The said 
motion for rehearing and answer thereto are herewith handed up for 
inspection of the Judge. 

5. Upon a hearing of the motion to vacate said order of February 
13, an order was entered in this cause on the 27th day of February 
overruling said motion and extending the time in which the bank¬ 
rupt was required to turn over to the trustee goods found to be con¬ 
cealed or the value thereof up to and including the hour of 11 
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o’clock A. M., on March 2, 1911. Said order of February 27,1911, 
is herewith handed up. 

6. That on the 2nd day of March, 1911, the bankrupt failed to file 
any answer to the order requiring payment of the funds to the 
trustee, nor does it appear from the petition of the trustee that the 
sum has been paid to him or any part thereof; but on said 2nd day 
of March a paper was filed before the Referee by the attorney for 
the bankrupt in which he claims the right reserved to answer said 
order of February 27, at the hour of 10 o’clock A. M., on the 6th 
day of March, 1911, when an entirely separate and distinct rule to 
show cause against the bankrupt is returnable. Said reservation is 
herewith handed up for the inspection of the Judge. 

7. The trustee has filed before the Referee a petition 
19 asking that the facts in connection with these various orders 
be certified to the Judge and the bankrupt certified as in 
contempt of Court, as will appear from said petition herewith' 
handed up. 

The premises considered the Referee is of the opinion that the 
bankrupt is in contempt of this Honorable Court and so certifies to 
the Judge. 

WILLIAM M. HALLAM, 

Referee in Bankruptcy . 

Washington, D. C., March 4, 1911. 


Rule to Show Cause . 

Filed March 6, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In re Aaron Goldman, Bankrupt. 

The Referee having certified to the Court the matter in regard to 
the contempt of the above-named bankrupt in refusing to obey thq 
order passed by the said Referee on the 13th day of February, 1911, 
requiring him to pay the sum of eight thousand three hunched and 
forty-eight dollars and seventy cents to the trustee herein, it is by 
the Court this sixth day of March. 1911, Ordered that the 
20 said bankrupt show cause to this Court on the tenth day of 
March, 1911, at ten o’clock a. m., why he should not be 
adjudged in contempt of court, provided a copy of this order is 
served upon the said bankrupt on or before the seventh day of 
March, 1911. 

By the Court: 


WENDELL P. STAFFORD, Justice. 
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Order Continuing Rule to Show Cause. 

Filed March 14, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

This cause coming on to be further heard upon the rule heretofore 
issued against the bankrupt and his response thereto filed the thir¬ 
teenth day of March, 1911, it is by the Court this fourteenth day of 
March, 1911, Ordered, that the present rule be, and the same hereby 
is, continued to the twenty-third day of March, 1911, to the end that 
the above-named bankrupt may appear before the Referee in Bank¬ 
ruptcy and file a specific answer to the petition of the trustee in bank¬ 
ruptcy filed before the said Referee on the second day of February, 
1911, and offer such evidence as may be admissible upon the 
21 issue raised by such answer, under the motion of the said 
bankrupt to vacate the previous order of the Referee of 
February thirteenth, 1911, the said motion to vacate to be granted 
or refused as the Referee may adjudge after the filing of said answer 
and the hearing of such evidence, and a report shall be made to this 
Court, upon the coming in of which report the present rule shall be 
either discharged or proceeded with. 

By the Court: 

WENDELL P. STAFFORD, Justice. 


Answer to Rule to Show Cause. 

Filed March 17, 1911. 

In the Supreme Court of the District of Columbia. 

Before William M. Hallam, Esquire, Referee in Bankruptcy. 

Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

By leave of the Court in this cause, the above-named bankrupt 
does hereby file his answer to the petition filed herein by the Trustee, 
on the second day of February, 1911, and to the rule issued thereon, 
mad the said bankrupt respectfully asks leave to appear before the 
Referee, on such day as he shall set, and asks the privilege of offering 
such evidence as may be admissible upon the issue raised by his said 
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answer, in accordance with the order passed by his Honor Mr. Justice 
Stafford in this cause on the 13th day of March, 1911. 

22 First. The respondent, Aaron Goldman, the above-named 
bankrupt, admits that Joseph D. Sullivan was duly elected 

and qualified as trustee in this cause. 

Second. That this respondent does not deny that the amount of his 
debts are as set forth in this paragraph, but says that the total assets 
as set forth in this paragraph are incorrect; that he is of the opinion 
that the stock of goods on hand at the time the Receivers were ap¬ 
pointed and took charge of his business amounted to the sum of about 
Five thousand dollars ($5,000); that the amount stated in his Sched¬ 
ule was but an estimate amount, but from further inquiry into the 
matter he is of the decided opinion that the stock on hand at the time 
of the appointment of the said Receivers amounted to not less than the 
said sum of Five thousand dollars ($5000); that his household goods, 
horse and wagon he believes to be correct as set forth in said para¬ 
graph ; that the fixtures in the store be is of the opinion are worth the 
sum of about One hundred dollars ($100) and not as set forth in 
this petition; that the harness he believes to be worth the amount 
set forth in the petition and that the debts due to the bankrupt by 
persons to whom he sold merchandise on credit is the sum of Nine 
hundred dollars and ninety-four cents ($900.94) as set forth in this 
paragraph. 

Third. Answering the third paragraph this respondent says that 
by reason of the poor system of bookkeeping kept by his daughter, 
and the careless manner in which said books were kept, he is unahle 
to say that the amount of indebtedness contracted by him between 
the first day of September, 1910, to the day he was adjudged 

23 bankrupt was the amount as set forth in this paragraph. 

Further answering this paragraph this respondent says that 
his course of conduct in the general management of his business 
during the time aforesaid has not been in any way different from 
his entire action or conduct in the management of his business dur¬ 
ing the entire number of years he has been engaged in business; 
that any and all goods received by him were unpacked and placed in 
and upon his store and thereafter he made the sales therefrom in the 
usual course of business; that he and his wife and his daughter sold 
the goods in the store and his son sold the goods on the outside to the 
storekeepers and customers in various parts of the city. That he kept 
no account of his cash sales, and that the money he received from his 
daughter or by himself, from others in the store for cash sales, was 
placed in the cash drawer under the counter, and that the said 9ales 
made by his son for goods taken out by his son were only made for 
credit and were entered into a book, which said book has been deliv¬ 
ered to the trustee herein; that the course of sale on the part of the 
son was to take orders and thereafter he would take such goods out as 
were required for the purpose of delivery and then he would each day 
return such sum of money as he said he had collected from the said 
sales of goods or from the collection of outstanding accounts, and then 
he would mark off from his order book those accounts that had been 
paid; that this respondent had no way of checking up his son’s ae- 
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counts, nor does he know the amount of orders taken by his 
24 son or the amount of goods and merchandise sold by him and 
cash received therefrom. All he knows is that his son was 
supposed to enter on the book the goods charged and thereafter the 
amount of charges was to be collected by his son and the cash handed 
by him by his son or placed in the cash drawer. That he never ques¬ 
tioned the amounts turned in by his son each day from the said col¬ 
lections ; that all amounts received were placed in the drawer by his 
son or by himself and that all the members of the family had access 
to this drawer; that when he had cash and had any expenses he paid 
same out of the drawer and also paid merchandise bills out of the 
drawer and that two or three times each week he would take the cash 


from the drawer, count it up and deposit in the Lincoln National 
Bank. That out of the cash in the drawer he would pay freight 
charges on the goods received, which during the said period of four 
months he thinks amounted to the sum of about $400, and that dur¬ 
ing said period of time he paid doctor’s bills for his son at Sibley Hos¬ 
pital, including medicines, about $100; took several trips to New 
York during said period of time and while in New York was taken 
ill and spent about One hundred dollars, which several sums were 
paid in cash out of the drawer; that all current business, household 
and personal expense of himself, his family, wife and children, were 
paid for out of the cash in the drawer; that he kept no account of 
these cash payments, which included payments to merchants, his 
personal, household and business expenses, payments to doctors and 
others, care of horse and wagon and money spent from the drawer by 
his wife, his son and his daughter, and money paid out for the con¬ 
duct and management of his business. That his household 
25 expenses amounted to about $70 a week as he had six children 
and wife and it cost a large sum to support them. In addition 
to this he had to pay on the real estate owned by him $500 per year 
interest, besides taxes and water rent and other expenses, including 
insurance on the property. That he is unable to set forth the amount 
of his sales for any period of time, as he kept no record of same, and 
he says that all of his family sold such goods as customers required at 
such prices as they thought proper and were supposed to place the 
money in the drawer; that he did not limit them as to their taking 
any monev and thev helped themselves as they needed it for such ex¬ 
penses as would arise; that when he personally sold goods he be¬ 
lieved he made small profit thereon but is unable to say with an} 
certainty whether the goods sold sold by his children were sold at a 
profit or below cost; that he felt he was dealing with his family and 
was not particular in their handling of the money and goods; that 
all of the merchandise, whatever the amount may be, during the said 
period of time set up in this paragraph and at all other times were 
placed in and upon the store and sales made therefrom in the usual 
course of business; that he sold certain goods in bulk to one, Joseph 
Funger of Richmond, Virginia, and to a Mr. Siegel of Arlington, 
Va., and as to the sale of these goods he has testified before the Ref¬ 
eree at his first meeting of creditors ; that he is unable at this time to 
state with any degree of certainty the exact amount of goo^he^sold 
to the said Funger and to the said Siegel by reason of the fact that the 
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same appears in the book in the possession of the trustee, as the same 
were sold on credit to the said Funger; Siegel paying cash for the 
purchases he made. 

26 This respondent further says that he has surrendered to the 
Receivers appointed in this cause, who subsequently turned 

same over to the Trustee, all of the property owned by him and all of 
the property at any time received by him from any and all of his 
merchandise creditors, excepting such as were sold in the course of his 
business; that he neither concealed nor retained any of said goods 
nor has he concealed the proceeds of said sales; that he is unable 
to set forth a complete accounting with any greater particularity be¬ 
cause of his incomplete method of bookkeeping and as he did not 
keep a book of the goods, wares and merchandise sold by him, other 
than those sold on credit, which said book has been delivered to the 
Trustee herein. But he says that he has not concealed any goods, 
wares or merchandise, nor the proceeds of any such sales and that he 
has surrendered all of his property to the Receivers appointed in 
this cause. 

Fourth. Your respondent answering the fourth paragraph says 
that he cannot set forth with any greater particularity his reply to the 
allegations contained herein than as set forth in answer to the third 
paragraph of said petition containing the same allegations, but he 
says that all of the goods purchased or received by him were placed 
in and upon his said premises, if the same were delivered to him, and 
that he has surrendered all of the said goods, less the goods sold by 
him in the usual course of business, and that the goods delivered to 
the said receivers and subsequently to the said Trustee amounted 
to the sum of not less than $5000 and riot to the sum of 

27 $1857.76 as shown by the appraisement filed in this cause; 
that said appraisement does not set forth the true cost or value 

of said goods and he denies emphatically that he has either concealed 
the said goods, wares or merchandise or disposed of the same, or has 
concealed the proceeds received from their sale, as he has delivered 
all the merchandise in his possession and surrendered all his property 
to the said receivers. 

Fifth. Answering the fi-th paragraph this respondent says that he 
has accounted for all of the goods, wares and merchandise delivered 
to him and for all the proceeds of such as were sold by him, and that 
he earnestly wishes to and has honestly tried to offer a full explana¬ 
tion of the conduct and management of all of his affairs and if he 
has failed therein and the trustee in this cause or the Referee will 
point out specifically such questions as in their judgment he has not 
fully answered, he will to the best of his ability answer any and 
every question that may be propounded to him, as he desires to give 
a full and complete explanation of the entire course of conduct in 
the management of his affairs. And he says that his failure to offer 
a satisfactory explanation is due to the careless and loose method and 
conduct of his business, as hereinbefore recited, keeping no books of 
the sales or accounts and receipts of merchandise, and that his course 
of conduct in this regard is exactly the same as it has been for the 
past thirteen years he has been engaged in business. That during 



16 


JOSEPH D. SULLIVAN, TRUSTEE, ETC., V8. 


all of his business life he conducted his business the same as he had 
done up to the time of the appointment of the Receivers in this cause. 

And this respondent further says that if he failed to give 

28 full answers to the questions propounded to him the same 
may be also due to his lack of knowledge of the English lan¬ 
guage and he asks the trustee and referee for opportunity to make 
full and complete response to any and all questions that they desire 
to have answered, and he stands ready and willing to answer any and 
all questions propounded to him as far as he can do so from his 
knowledge of his business as he has nothing to conceal and wishes 
to make a full and clear explanation of his entire affairs. 

Sixth. Answering the sixth paragraph this respondent denies that 
he conceals assets belonging to his estate and that he conceals from 
the Trustee goods, wares and merchandise or the proceeds of such 
goods disposed of by him, but says that he has honestly turned over 
and delivered up all of the goods, wares and merchandise in his pos¬ 
session and all of the money received by him, excepting the sum of 
$75 which he explained to the Trustees herein he had in his pos¬ 
session and would keep for the support of his family. 

Seventh. Answering the seventh paragraph this respondent ad¬ 
mits that the Trustee is entitled to receive all of the assets of his said 
estate, and denies that by the record in this case or testimony of this 
respondent, or otherwise, it appears that the said respondent has con¬ 
cealed assets and has not accounted for the same and has refused to 
state where they are, and says that he stand- ready and willing on the 
issue in this cause on any hearing before the Referee or any Court to 
make a full and complete statement of his affairs as far as he is able 
to do so. 

29 And this respondent says that the property turned over by 
him to the Receivers in this cause were all the assets in his 

possession or under his control directly or indirectly at the time 
of his adjudication in bankruptcy and that he had not, nor has he 
concealed any of said assets or any assets of any kind or the proceeds 
derived from the sale of any goods, wares or merchandise. 

And having fully answered he prays that the petition be dismissed 
and the rule be discharged, and he prays the Referee to vacate his 
previous order of February 13th, 1911, and to discharge the rule 
issued on the 20th day of February, 1911, against the respondent in 


this cause. 


A. GOLDMAN. 


HENRY E. DAVIS, 
ALEXANDER WOLF, 

Attorneys for Respondent. 


District of Columbia, ss: 

I do solemnly swear that the foregoing answer by me subscribed 
has been read to me and I know the contents thereof; that the facts 
therein stated upon my own personal knowledge are true, and those 

stated upon information and belief, I believe to be true. 

A. GOLDMAN. 
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Subscribed and sworn to before me this 17 dav of March. A. I). 
1911. J 

GEORGE W. OFFUTT, Jr., 

Notary Public, D. C. 

30 Report and Findings of Referee. 

Filed April 25, 1911. 

In the Supreme Court of the District of Columbia, as a Court of 

Bankruptcy. 

In Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

The Case. 

Aaron Goldman, the bankrupt in this cause, was engaged in a 
wholesale furnishing and notion business for a period of about 
thirteen (13) years previous to the 14th day of December, 1910, 
having been located at 635 D St., N. W., for a period of som- six 
(6) years before that time and previous thereto on block between 
seventh and eighth streets on D street northwest. « 

On the 14th day of December an involuntary petition in bank¬ 
ruptcy was filed by certain of his creditors and such proceedings had 
subsequent thereto as resulted in the appointment, on the 2nd day 
of January, 1911, of two receivers for his estate. Between the date 
of the filing of the petition, to wit, December 14, and the 2nd day of 
January, the date of the appointment of the receivers, the said Gold¬ 
man was in entire charge of the store keeping it open from day to 
day and handling such receipts from the business as resulted from 
the daily sales. 

When the receivers in bankruptcy took charge of the assets they 
had an appraisement and inventory made which showed a stock 
of goods on hand at that time of the invoice value of two 

31 thousand two hundred and thirty-two dollars and ten cents 
($2,232.10). Said receivers did not conduct the business of 

the bankrupt but closed the store and had new locks put on the front 
and rear doors of the same and merely acted as custodians of the 
property. 

Afterwards at the first meeting of creditors Joseph D. Sullivan 
was elected as trustee of the estate and qualified as such by giving 
bond in the amount required by the creditors at said meeting. This 
trustee did not conduct the business as a going concern but kept the 
store closed in the same manner as the receivers had done and after 
due notice to the creditors and as expeditiously as possible sold the 
entire stock of goods, fixtures, etc. for the sum of two thousand dol¬ 
lars ($2,000.00) in cash to one Marcus Notes as an entirety. 

The trustee, through his counsel, at the first meeting of creditors 
put the bankrupt through a searching examination as to his affairs 

3—2376a 



18 


J08ERH D. SULLIVAN, TRUSTEE, ETC., VS. 


and called several other witnesses at the said first meeting of credit¬ 
ors including the son and daughter of the bankrupt who were both 
more or less familiar with certain features of his business. After 
this examination the trustee on behalf of the creditors in general 
filed his petition in this cause setting forth the fact that the bank¬ 
rupt had concealed from him and his estate in bankruptcy, goods, 
chattels and money to the value of approximately twenty thousand 
dollars ($20,000.00) as will appear by reference to said petition on 
file in this cause. On this petition a rule to show cause was issued 
against the bankrupt requiring him to appear and answer the same. 
At the request of the bankrupt the hearing on this petition 

32 was continued from time to time and finally after no answer 
being fioed the Referee on the 13th day of February, 1911, 

signed an order requiring the bankrupt to turn over to the trustee 
in this cause the sum of eight thousand, three hundred and forty- 
eight dollars and seventy cents ($8,348.70) within ten (10) days 
from the date thereof. This order was not obeyed and after extend¬ 
ing the time in which to make payment such further proceedings 
were had as resulted in the filing by the Referee on the 6th day of 
March, 1911, of a certificate citing the bankrupt to the Judge as 
in contempt of Court for failure to obey said order. 

Thereafter proceedings were had before the Judge and on the 
14th day of March, 1911, an order was signed continuing the hear¬ 
ing on the contempt proceedings and referring this cause back to the 
Referee to the end that the bankrupt might appear and answer the 
petition of the trustee and upon such answer being filed directing 
the Referee to take testimony on any issue raised thereby. 

In pursuance of the last above mentioned order the bankrupt filed 
answer and I proceeded to take the testimony offered on behalf of 
the trustee as well as that produced by the bankrupt, all of which 
was taken down stenographically and reduced to typewriting and 
forms a part of the record in this cause. 

The trustee offered in evidence the entire testimony of the bank¬ 
rupt given at the first meeting of creditors as well as the testimony 
of the appraisers who made the inventory of the stock, all bills and 
invoices found in the possession of the bankrupt, and the testimony 
of one Mr. Faber a bank clerk who produced a transcript of 

33 the bankrupt’s account in the Lincoln National Bank from 
the first day of September, 1910, to the date of his bank¬ 
ruptcy. 

The bankrupt was examined at length again by his counsel on this 
hearing as well as certain character witnesses and Sarah Goldman 
his daughter and two other witnesses who gave testimony as to their 
opinion of the stock on hand in the bankrupt’s store at the date of 
the bankruptcy. 

The Referee is of the opinion that the order of March 14, re¬ 
opened, as it were, the entire case and has proceeded upon that 
theory and in this report and certificate thinks that the whole ques¬ 
tion should be decided de novo. 
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Findings of the Referee. 

If this be the correct view, and I think it is, it remains to deter¬ 
mine then whether the bankrupt has concealed from his trustee any 
goods, wares, or merchandise or the proceeds derived from the sate 
thereof. 

In determining this question it is essential and incumbent upon 
the. trustee to show, by at least a preponderance of the evidence; 
(1) that the bankrupt had at a certain time stock and goods of a 
fixed value (2) that between that fixed time and his bankruptcy he 
has conceaeld or made away with certain property capable of desig¬ 
nation (3) that he has it under his control or at least should be called 
upon to account for its present whereabouts (4) to show by convinc¬ 
ing proof that the property has been traced to the recent possession 
of the bankrupt and that he has made no reasonable explanation 
of its disappearance and (5) that the bankrupt is able to 

34 comply with any order requiring the turning over of the 
goods in specie or the payment of cash representing its value 

he having the same in his possession or under his control. 

Taking up the requirements seriatim: 

1. There is no doubt in my mind that the first requirement has 
been fully met by the trustee for he has proven by the invoices 
that between the first day of September, 1910, and the 14th day of 
December, 1910, stock of the value of nineteen thousand one hun¬ 
dred and eighty-one dollars and forty-eight cents ($19,181.48) was 
purchased by the bankrupt, actually delivered to him, received by 
him, placed in his store and evidently disposed of in one way or 
another during that period of time. This the bankrupt admits by 
his own testimony as he says whatever the invoices show is correct 
with the possible exception of a few hundred dollars representing 
the difference between the‘total amount of the invoices and the 
amount shown by the book kept by his daughter of the bills owing 
to creditors. 

2. So that taking that fact as established beyond question, logic¬ 
ally the next inquiry is, what has become of this large amount of 
stock as the goods on hand, as I have stated above, at the date of 
the bankruptcy only inventoried $2,232.10. 

The bankrupt at the first meeting of creditors gave no satisfactory 
explanation as to what had become of the goods other than a bald 
statement that he “guessed” he must have sold them. He kept no 
book showing daily receipts and testified that all the money de¬ 
rived from the sales of his stock was deposited in the Lincoln 

35 National Bank and upon the examination of the pass book 
kept by the bankrupt and offered in evidence and the tran¬ 
script of his ledger account identified by the witness Faber and 
offered in evidence, I find that between the first of September and 
the date of the bankruptcy total deposits of seven thousand, nine 
hundred and eighty-two dollars and seventy-eight cents ($7,982.78). 
The bankrupt further testified that he kept m his cash drawer in 
the store certain cash, day in and day out, but when he would 
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make deposits in the bank, which were every two or three days, he 
took most of the money from the cash drawer and deposited that 
along with the checks received in payment of the sale of goods by 
himself in the store and his son, Hyman, who it appears from the 
testimony was an outside salesman. The bankrupt further testified 
that the only bank account he had during this period was in the 
Lincoln National Bank. He testified further that he had no reason 
to suspect his son or his daughter or anyone else of his household 
of dishonesty but did testify and reiterated the same time and time 
again that his younger children and any member of his household 
went to the cash drawer and took out money in various amounts at 
various times and spent the same without his knowledge or consent 
and without afterwards telling him the amount, and outside of the 
fact that he cannot read nor write the English language offers that 
as the explanation of the great discrepancy between what should 
have been the total receipts from the sale of this large amount of 
stock find the amount shown as deposited in cash in the bank. As 
so said by Judge Hough in the case of in re Friedman 18 

36 A. B. R. 712 the statement, “is inherently preposterous as 
well as demonstrably false” because the bankrupt testified 

that the cash drawer had certain keys or catches in the nature of 
a lock which could only be operated by one knowing the combina¬ 
tion, so to speak, and in this he was corroborated by Sarah Gold¬ 
man, his daughter, eighteen years of age and both of them further 
stated that the bankrupt’s wife was rarely in the store as she was 
attending to her household duties, the son Hyman twenty-one years 
of age was out taking orders and delivering goods most of the time 
and the other three children ranging in age from six to twelve or 
fourteen years could hardly be supposed to have access to the cash 
drawer and even if they did would know little, if anything, of its 
workings. An effort has been made by this bankrupt throughout to 
shield himself by his apparent ignorance of the English language 
and customs of trade but this is hardly consistent with some of 
his other testimony where he speaks of interest on notes, drafts, 
payment of taxes on his real estate and other statements wherein 
he shows a remarkable aptitude and familiarity with business terms. 
This must be so from the fact that his own character witnesses refer 
to him as a man well known in the community as a prosperous busi¬ 
ness man of ten or twelve years’ standing. 

When the original order of February 13, was signed by me I took 
into consideration only the bankrupt’s statements made at the first 
meeting of creditors and his statements made on this supplemental 
hearing varied very little from those made at the first meeting so 
far as the general effect and the impression conveyed to my mind 
upon their recital. The bankrupt has, however, produced 

37 certain bills paid to doctors for treatment of members of his 
family and sworn to the payment of certain expenses for 

repairs to his property, which by the way he owned, the same being 
635 D. St., N. W., the place of his business, he occupying the upper 
rooms of said building as his residence. He testified that this prop¬ 
erty he conveyed to one Barnet Cohen on the 9th day of December, 
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just five (5) days previous to his bankruptcy, for the sum of ten 
thousand and five hundred dollars ($10,500.00) whereas he had 
paid for the same the sum of fourteen thousand dollars ($14,000.00)' 
some three years previous. While not conclusive of the issues here 
involved it is a significant circumstance to take into consideration 
on a hearing of this kind. 

3. As to the fact that the property has been traced to the recent 
possession of the bankrupt there can be no doubt, and there is no 
doubt existing in my mind that he has made no reasonable explanar 
tion of its disappearance but as to the amount for which he should 
be held accountable I have prepared a statement of account, so to 
speak, which is hereinafter incorporated. 

4. I am satisfied, notwithstanding the statement of the bankrupt 
to the contrary, taking into consideration all the facts and circum¬ 
stances adduced before me that he is able, financially to comply with 
an order of the Court requiring him to account in the amount 
found to be due the trustee adjudged in the view of the law I take 
as controlling of the question involved and* hereinafter set forth. 

I therefore find as a matter of fact, (1) that the bankrupt has 
concealed from his trustee and failed to account to him in 
38 the sum of four thousand, three hundred and nine dollars 
and ninety-one cents ($4,309.91) and this is based upon 
the following account as arrived at by me, to wit: 


Amounts With Which the Bankrupt is Properly Chargeable . 


Stock on hand September 1, 1910. $2000.00 

Goods purchased and received by bankrupt as shown by 
invoices, between Sept. 1, 1910, and the date of the 
bankruptcy . 19181.48 


Credits. 


$21181.48 


Which should be allowed the bankrupt, to wit: 


Stock on hand at date of bankruptcy as 
shown by inventory based on cost price 

of same. $2232.10 

Bills receivable . 900.94 

Amount paid in cash on account of freight 

bills, estimated by the bankrupt at .... 400.00 

Doctors’ bills paid during period between 
Septemper 1, and bankruptcy for which 

vouchers are produced . 300.00 

Hub Furniture Co., household furniture... 45.75 

Repairs to house. 160.00 

Paid to church and for charity. 50.00 

Living expenses, self and family Sept. 1, 
to date of Bankruptcy . 1200.00 
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Total amount of credits in the Lincoln 
Nat. Bank Sept. 1, 1910, to date of bank¬ 


ruptcy . 7982.78 

Paid on account of note to Barnet Cohen... 1000.00 
Paid on account of note to Sarah Funger .. 600.00 

Paid to Sarah Funger 2d. draft. 600.00 

Paid Maurice Ackerman note. 500.00 


Extra allowance to bankrupt for goods -sold 
between date of bankruptcy and the ap¬ 
pointment of receivers, for shrinkage in 
goods, difference between invoice price 

and sale price, etc. etc. 1000.00 

-- $16871.57 

Balance for which the Bankruptcy is accountable to his 
trustee in bankruptcy. $4309.91 


Conclusions of Law. 

This case must be adjudged from a certain principle of law enun¬ 
ciated by the Courts for our guidance and I deem it only 
39 just to the Judge, as well as counsel, to set forth the prin¬ 
ciple upon which, in my opinion, the above finding of fact 
is authorized. 

I have carefully considered the cases cited on both sides and have 
come to the conclusion that the correct rule governing this particu¬ 
lar case is to be found in Remington on Bankruptcy, Vol. 1 page 
1146 paragraph 850 and the cases therein digested. 

But before coming to that feature; it has been contended by coun¬ 
sel for the bankrupt that the property claimed to have been con¬ 
cealed has not been sufficiently set forth in the petition of the trus¬ 
tee. I am of the opinion, however, that it has been sufficiently 
described, but, be that as it may, if this objection has any force it 
should have been raised before answer filed, and testimony taken, 
by way of demurrer or exception. 

I had occasion to consider this question in the matter of Isadore 
Kahn, bankrupt, bankruptcy No. 565, Supreme Court of the District 
of Columbia where a demurrer was filed to the petition on the 
ground that a general statement of goods, wares and merchandise 
specifying a certain amount was not sufficient and I overruled the 
demurrer and this ruling was confirmed by Justice Barnard then 
holding the Bankruptcy Court upon the following authorities, 

In re Ripon vs. Schreiber, 4 A. B. R. 299. 

Remington on Bankruptcy, Vol. 1, pages 1129-30. 

In re Ruous, 21 A. B. R. 257. 

In re Lesaius, 21 A. B. R. 23. 

Bankruptcy Act, Chapter 1 clause 22. 

Most of the cases cited by counsel for the bankrupt are where sum¬ 
mary proceedings were instituted against the bankrupt based on 
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his testimony given at the first meeting of creditors and no 

40 opportunity given him therefore to answer, which is not the 
situation in the case at bar at all, and furthermore these cases 

failed to show or meet the requirements of proof, that the bankrupt 
had the goods, or the proceeds thereof, in his possession. This is 
true of the principal case r-lied upon by bankrupt’s counsel, namely 
Boyd vs. Gluklick, 8 A. B. R. 393. This was a decision by the 
United States Circuit Court of Appeals for the 8th circuit but I am 
more impressed with the dissenting opinion of Judge Sanborn in 
that case, on the general principle involved, although he agrees with 
the majority of the Court that some opportunity should be given 
the bankrupt to answer, but further says, “The rule by which this 
issue is to be determined is that the property of the bankrupt estate 
traced to the recent possession or control of the bankrupt is pre¬ 
sumed to remain there until he satisfactory accounts to the Court 
for its disposition or disappearance. He cannot escape an order for 
its surrender by simply adding perjury to fraudulent concealment 
or misappropriation. It is still the duty of the Referee and the 
Court, notwithstanding his oath and testimony, if satisfied beyond 
a reasonable doubt that he has property of the estate in his posses¬ 
sion or under his control, to order him to surrender it to the trustee, 
and to enforce that order by confinement as for contempt. These 
rules are established and illustrated by the following cases: 

In re S’alkey, 21 Fed. Cas. 235, 238-40. 

In re Schlesinger, 4 Am. B. R. 361. • 

In re Deuell, 4 Am. B. R. 60. 

In re Greenberg, 5 Am. B. R. 840. 

In re McCormick, 3 Am. B. R. 340. 

In re Mayer, 2 Am. B. R. 533. 

41 The principle above enunciated by Judge Sanborn is the 
one announced in Remington on Bankruptcy and above re¬ 
ferred to by the Referee and, as I said, I think it is controlling’of 
this question. 

I quote from paragraph 1850 page 1146 Remington on Bank¬ 
ruptcy, Vol. 1: 

“If it is proven that the debtor recently had the possession, then 
the presumption that he still has it will follow, unless he reasonably 
accounts for the disposition or disappearance of the assets. Thus 
where the Court is. satisfied that property has come into the hands 
of the bankrupt shortly before the adjudication, and the schedules 
give no account of the property or its proceeds, and the bankrupt 
fails to make any credible explanation, showing what has become of 
such property, the Court is authorized to consider the property or 
its proceeds, still in the control of the bankrupt, and require that it 
be produced and surrendered to the trustee.” 

A number of cases are cited by the author in support of this 
proposition which the Referee has taken the time and trouble to 
read and consider as bearing on this question. These cases, in sub¬ 
stance, hold that where the proceeds of property sold or otherwise 
disposed of, have recently come into the possession of the bankrupt, 
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that in the absence of a satisfactory explanation, the bankrupt will 
be presumed to hold the same and should be required to surrender 
the money to the trustee. 

In re Schlesinger 3 Am. B. R. 342 (affirmed by Circuit Court 
of Appeals in 4 Am. B. R. 361). 

In re Kane, 10 Am. B. R. 478. 

In re Gerstel, 10 Am. B. R. 411. 

In re Henderson, 12 Am. B. R. 351. 

In re Leinweber, 12 Am. B. R. 175. 

In re Epstein, 15 Am. B. R. 711. 

In re Frankfort, 15 Am. B. R. 210. 

In re Freidman, 18 Am. B. R. 712. 

In re Averick, 22 Am. B. R. 518. 

In re Cole, 14 Am. B. R. 389: 

“If the money is once traced into the hands of a respond- 

42 ent, the burden is upon him to make some reasonable ex¬ 
planation of what became of it, or at least that it ceased to 

be in his possession, or under his control at the time the order to 
turn it over is made.” 

Citing: 

In re Schlesinger, supra. 

In re Finklstein, 3 Am. B. R. 800. 

In re Meyers, 1 Am. B. R. 347. 

In re Ripon Knitting Works vs. Schreiber, 4 Am. B. R, 
810.” 

In re Alphin & Lake Cotton Co., 14 Am. B. R. 194. 

See also in the Harvard Law Review, for November, 1909, an 
article on concealment of assets by the bankrupt in which the au¬ 
thor criticises to some extent the Rogowski case in 22 Am. B. R., 
and other cases on that line. The author contends that the measure 
of proof in these cases should only be a fair preponderance of the 
evidence to substantiate an order, and that the proceedings is civil 
and not criminal or even quasi criminal. 

In all these cases explanations were offered, as to the disappearance 
of the money, and in a number of them, while plausible, and in 
some instances perhaps believable, were not considered satisfactory 
to the Court, a fortiori where no explanation at all of the greater 
part of the fund is made. 

See also in particular, as a case in point, In re Lesiaus, 22 Am. 
B. R. 23, and as announcing the general proposition involved In 
re Meier (C. C. A. 8th Circuit) Vol. 25, Am. 6. R. 272 (advanced 
sheets No. 3. March, 1911). 

I also call to your Honor’s attention the case of In re Limerick, 
bankruptcy No. 609, Supreme Court of the District of Columbia, 
decided by your Honor in the fall of 1911, but in which no written 
opinion was filed, as I am informed. This was not a case calling 
upon the bankrupt to surrender assets to the trustee but it was 
claimed in specifications filed in opposition to the bankrupts 

43 discharge that he had concealed certain assets in this, that 
shortly before his bankruptcy, to wit, during the months of 
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February and March, 1909, he had purchased large quantities of 
poultry and the like and that when he filed his petition in bank¬ 
ruptcy on April 16, 1909, there was practically no stock on hand 
and that he had failed to account by way of checks and money for 
the entire disposition of the goods so purchased and your Honor 
held that he was guilty of such concealment as would be a bar to 
his discharge and refused the same. 

Upon a careful consideration and summary of the entire testi¬ 
mony and the law in the case, as I view it, I am of the opinion that 
the order heretofore entered as of date the 13th of February, 1911, 
should be so modified and amended as to require the bankrupt to 
turn over to his trustee the — of four thousand, three hundred and 
nine dollars and ninety-one cents ($4,309.91) instead of eight thou¬ 
sand, three hundred and forty-eight dollars and seventy cents 
($8,348.70), required to be paid by that order and I so recommend 
to the Judge. 

I hand up herewith, for the inspection of the Judge, all papers re¬ 
lating to this case together with the testimony taken in support of 
the trustee’s petition and the bankrupt’s answer and the exhibits 
offered in connection therewith. 

Respectfully submitted, 

WILLIAM M. HALLAM, 

Referee in Bankruptcy. 

Washington, D. C., April 25, 1911.. 


44 Filed April 25, 1911. 

In the Supreme Court of the District of Columbia, as a Court of 

Bankruptcy. 

Bankruptcy. No. 707. 

In the Matter of Aaron Goldman, Bankrupt. 

I 

Washington, D. C., January 23, 1911— 

11 o’clock a. m. 

This being the time fixed for the first meeting of creditors in the 
above entitled cause, there are present: The Referee, presiding; the 
bankrupt in person, and by his attorney, Henry E. Davis. 

Messrs. Joseph D. Sullivan and Edward B. Kimball, receivers; 
Mr. Henry C. Constable, representing the Sinking Springs Knitting 
Mills, and Messrs. L. P. Loving, J. U. Gardner, Mark Stearman, at¬ 
torney for various creditors. 

Claims of various creditors are presented and allowed. 

Whereupon Joseph D. Sullivan, Esq., is unanimously elected 
trustee by the creditors present, and attorneys representing creditors, 
and his bond fixed by them in the sum of Two Thousand Five Hun¬ 
dred Dollars. 
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_ + 

Whereupon Aaron Goldman, the bankrupt, a witness 

45 called in his own behalf, having been first duly sworn, was 
examined and testified, as follows: 

By Mr. Loving: 

Q. Mr. Goldman, have you your books with you? A. I think 
Mr. Sullivan got the books. 

Q. What books did you keep, Mr. Goldman, in connection with 
your business? A. The girl keep the books, and the goods when 
coming in, my girl put down in the book. That’s all I carried in 
the books. 

By the Referee: 

Q. What kind of books, and how many? A. One book. 

By Mr. Loving : 

Q. Did you keep a book showing the receipt of all goods and mer¬ 
chandise bought by you? A. No sir. I got a book and when the 
goods come my girl put it on the book, and I keep the bills, all the 
bills together in the book. 

Q. So you did not keep any books, but kept the bills yourself? 
A. My girl put down in the book when the goods come in, and I 
keep the bills separate. Every bill I put on the book. 

Q. Where is that book? A. I don’t know. Mr. Kimball got the 

book. 

Q. Did you keep a book showing all goods sold for cash? 

46 A. My boy carried the book in the street, what he sold in the 
street. When he sold the goods to peoples he carried this 

book. He kept it separate. He sold the goods and when he sold 
the goods on credit, he put it on the book. 

Q. So you turned that book over to your receivers, too? A. Yes; 
that my boy kept and the book I kept in the store. 

Q. You kept a book showing all goods that were sold on credit? 
A. This book? No. I told you my boy carried the book. I can’t 
write. I can write Jewish. I can’t write no English at all. My 
name is all I can write. 

(Upon motion of Mr. Loving the two children of the bankrupt 
were excluded from the room during the examination of this wit¬ 
ness.) 

Q. You sold goods on credit? A. My boy sold them; yes. My 
boy sold them on the street. He has been the salesman. He sold 
the goods on the street and I sold in the store to the peddlers. 

Q. You kept a book then showing such sales as were made by 
your son on credit; did you? A. My boy carry the book himself. 
He carried it himself. He carry the book, and make the statement 
and sold the goods and everything, and when he bring the money, 
when he collect it, he said “Papa, there is the money,” and 

47 I took the money and deposit it in the bank. That’s all I 
know, and I can’t write no English. 

Q. When you sold goods on credit, did you keep a memorandum 
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of the goods that were sold? A. No. My boy carry the books. My 
boy sell the goods, and he handle the statements. He made out the 
statement and the bills and sold the goods; and that’s all I know. 
He come in every day, he is the salesman, my boy, and he come 
home and say “I collect thirty dollars, or forty dollars, and I owe 
money and I take and deposit in the bank; and that’s all I know, 
and I can’t write no English. I can prove that by everybody. I 
tell the truth. 

Q. Just answer the question. That is all you are required to do. 
Did you keep a bank book? A. Yes. 

Q. Where is the bank book? A. Mr. Kimball got it. I give him 
everything. 

Q. Have you any other bank book? A. No. That’s in the 
Lincoln Bank. 

Q. Have you any books showing that you had any money de¬ 
posited in any other place other than the Lincoln National Bank? 
A. No sir. I have been in that bank twelve or thirteen years. 

Q. How long have you been in business, Mr. Goldman? A. . 
Thirteen or fourteen years. 

Q. Where? A. I have been in D Street, 719 before, where 

48 Kann has got his store; and afterwards I live here, 635. 

Q. What was the kind of business you were doing? A. 
Now? I sell wholesale and retail. 

Q. What? A. Everything, notions, stockings, cheap jewelry- 

Q. What else? A. Overalls, collars, cheap underwear, pocket 
handkerchiefs, collar buttons. All this stuff that I sell to peddlers. 
Q. Suspenders? A. Yes sir. 

Q. Chewing gum? A. Chewing gum, and everything. 

Q. Don’t say everything, but tell us what? A. Chewing gum, I 
told you, mucilage, polish, safety pins, everything, cheap collar 
buttons, cheap socks--— 

Q. Did you sell clothing? A. No; I didn’t keep no clothing. 

Q. Who did you employ to assist you in conducting the business? 
A. My girl work. With my wife and with my children, I never 
employed nobody. 

Q. You said you employed your wife? A. My wife help me, my 
children, my girl and my boy. 

Q. I asked you if you employed your wife, and for no other in¬ 
formation? A. No; my wife- 

49 Q. Did you employ your wife? A. No. 

Q. Did you pay her anything? A. No. 

Q. Did you employ your son? A. My son? Yes. 

Q. Did you pay him anything? A. Sure, I pay him wages. 

Q. What did you pay him? A. Fifteen dollars before, and 
afterwards $20.00. 

Q. Fifteen dollars a what? A. A week. 

Q. How long has he been employed by you? A. About four or 
five years. Five years, I think. 

Q. And you have been paying him fifteen dollars a week? A. 
Of course. He work hard. It’s heavy work. 
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Q. That’s all right about the hard work. Did you employ your 
daughter? A. No. I have got to buy her clot h es -■ 

Q. You didn’t pay her anything? A. No; I bought her clothes. 
I have got to buy her dresses, shoes, and doctors’ bills. That’s all 
they work for me, and help me. 

Q. Did you employ any one else? A. No. 

Q. So that you had no expense excepting that of your 

60 son? A. Expenses? 

Q. So far as clerical services are concerned? A. I got six 
children, and big expenses—horse and wagon and taxes and interest 
and everything—big expenses. 

Q. I am speaking of employees, Mr. Goldman. You employ only 
your son? A. I got to buy my children shoes and everything, six 
• children, big children. 

Q. Mr. Goldman, I didn’t ask you that. The question is, whom 
did you employ as assistants in the selling of your merchandise in 
that store? A. My boy. 

Q. Your boy? A. Yes; I employ the boy. 

Q. Did you have to pay any rent? A. When I got the property, 
I got to pay taxes. 

Q. Did you have to pay any rent—yes or not? A. I pay taxes 
before, when I had the property. 

Q. Did you pay any rent for that house? A. I pay rent when I 
sold the property. Before I pay taxes. 

Q. How long did you own the property? A. I bought the prop¬ 
erty, I think, about seven years ago, and after that I sold it. 

61 Q. When did you sell it? A. Before? 

Q. When did you sell it, the last time? A. The 9th of 
December. 

By the Referee: 

Q. Of this past year? A. This year—last month. 

By Mr. Loving: 

Q. Prior to that time you did not have to pay any rent? A. 
Before I got to pay taxes and interest, and it leak and every dollar I 
got, I got to fix and fix and fix. 

Q. Prior to December 9th, 1910, the property at 036 D Street 
belonged to you, didn’t it? 

A. Yes; and in 1910 I sold the property, on Friday, the 9th. 

Q. Now Mr. Goldman, what was the monthly expense, your 
monthly expense, in keeping your family? Q. I think about $70 
a week—$70 or $80 dollars a week—about $300 a month. 

Q. Now what were those expenses made up of? A. What do you 
mean? 

Q. How did you make up $300 a month to support your family? 
A. Well, I kept the business. I work, me and the children work. 

Q. I am asking you what money you paid out? A. What do you 
mean—money? 
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62 Q. In order to make up $300? A. I got to pay the boy 
fifteen dollars a week, I got to pay $350 interest on the first 
mortgage; and $2500 dollars second mortgage. 

Q. What did you have to pay on that? A. $150.00 interest a 
year. $350 and $150 is $500 and $129.99 for taxes. 

Q. For taxes for one year? A. Yes; and I got to pay $3 taxes 
for the stock. 

Q. Personal taxes? A. Personal taxes, and $18 for water, and 
my boy $60 a month, and $22.50 for the livery stable, and shoeing 
the horse, and sometimes the horse got sick and have a doctor and 
stay in the stable and I have to rent another horse. It got sick three 
months, and I had to pay Murphy $22.50 for the stable separate. 
My girl has been sick and going to the doctor every day, and for 
these children buy shoes and clothes and dresses. I tell you I work 
hard, day and night, me and the childrens work hard. 

Q. How many children have you altogether? A. Six. 

Q. What are their ages? A. The big girl and another girl- 

Q. How old is the large girl? A. Eighteen years. 

Q. How old is the boy? A. The big boy twenty three years. 

Q. How old is the little girl? A. Sixteen. 

53 Q. How old is the little boy? A. About fourteen years 
and another is twelve, and the little girl nine or eight years, 
I don’t know whether it’s eight or nine. 

Q. Mr. Goldman, when you paid out the expenses that you have 
just testified to, were they paid by check or cash out of your drawer? 
A. Murphy I pay by the check, and the last time I pay $175 interest, 
the 3d of November, I pay by checks. 

By the Referee : 

Q. Where are all your paid checks that you paid out? Have you 
got them down at your store? A. Yes; I have got all my checks. I 
can bring here a roomful of checks. The checks are all in the 
drawers, the balance of the checks. 

By Mr. Loving: 

Q. Now Mr. Goldman did you have any business other than the 
one you were conducting there at 635 D Street? A. No. 

Q. Did you live there over the store? A. Yes; up stairs. 

Q. Did you keep a boarding house? A. No. A party live up 
stairs and rent rooms. 

Q. You rent rooms to them. How many rooms did you rent? 
A. Four rooms for fifteen dollars. 

Q. Who was the party? A. A tailor. 

64 Q. What is his name A. Mr. Mendleson. I pay $175 
Dollars interest for the property. 

Q. How much did you get for the rooms you rented to Mr. 
Mendleson? A. Fifteen dollars. 

Q. A week? A. A month. He kept his furniture there. 

Q. Did you rent rooms to any one else? A. No. 

Q. How long has he been there? A. With me living there? I 
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think he has been living there over a year, in rooms on the third 

floor. 

Q. Now Mr. Goldman, when did you first discover your diffi¬ 
culties—your financial difficulties? A. I don’t know what you 
mean. 

Q. When did you first discover that your business was running 
behind? A. I tell you I never took stock, I can’t write, and I 
never took any stock. I see goods and I see I need goods, and 
when I see I have money I deposit in the bank and when creditors 
ask for money, when see I got it, I send them a check. 

Q. Mr. Goldman, when did you first find out that you had to 
fail? A. I don’t know. When you not jump on me and not 
bother me I will be all right. I will stay in business all the time 
my life, because all the creditors believe me. I have got lots 

55 of goods in after and lots of people beg me to take other 
goods and I refuse to take other goods, and I don’t want to 

fail. There is a few creditors and they push me into, bankruptcy; 
and I stay all the time in my life and be honest and try to be in 
the business. 

Q. Did you find out in October that you were insolvent and had 
to fail? A. No sir. 

Q. You didn’t know it then? A. No sir. 

Q. Did you find it out in November? A. No; I didn’t know it. 
I never think to fail. I think before last year I never had no money 
and I tried my best to keep up my name. 

Mr. Loving: Answer the question. If the court please, I would 
like for him to answer the question. He will talk through three 
or four volumes here before we get through with him. 

The Referee: Mr. Goldman, listen to the question and answer 
just what he asks you and as short as possible and don’t talk about 
everything every time a question is asked. 

By Mr. Loving: 

Q. Now I want to know when you first discovered that you had 
to fail? I want to know the date? A. I don’t know it. I don’t 
know when I am going to fail. 

56 Q. When was this petition filed against you? A. On the 
14th. 

Q. 14th of what? A. 14th, I think, of December. 

Q. December, 1910? A. Yes. 

Q. How long prior to that was it that you found out you were 
insolvent? A. I don’t know it. When you push me into bank¬ 
ruptcy that’s the time I knew it. 

Q. What was the date you transferred your real estate? A. I 
sold my property the 9th. 

Q. Why did you sell it on the 9th? A. Well, I need money. 

Q. Did you know then you were insolvent? A. No. I know I 
need money. 

Q. What did you need money for? A. A man come around 1 
owe him money, and he worried my life, a sick man, a man that 
has got asthma, and I need about $1400 that he gave to me, and he 
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came around to me and worry me and want some money. You sec 
all the checks I pay him out that I owe him the money. (Papers 
handed referee.) 

By the Referee: 

Q. Who is this man? A. M. Pelzman. You see all the checks 
I pay him out. When they come around and give me the 
57 money, I pay him all in checks. 

Q. Who is Mr. Pelzman? A. I don’t know what placo 
he is living now. I know him. He come around to the store, this 
man, about two years ago, and he had about $1400 and he said 
“Goldman, I want to keep the money by you”, and he give me the 
money. 


By Mr. Loving: 

Q. Mr. Goldman, was Pelzman pressing you for the payment of 
this $1400? A. Yes sir. 

Q. How long had he been pressing you for payment? A. He 
not press me at all. You see the check I pay him out (indicating). 

Q. How long had he been pressing you, trying to get the money? 
A. About four or five weeks. He came around and bothered me 
and I told him I couldn’t pay him. 

Q. Four weeks before you paid him? A. Yes. 

Q. Did you have to sell the real estate to pay him? A. Yes; 
because I didn’t have the money. 

Q. Why didn’t you take it out of your business? A. I never 
have any money in the bank. 

Q. You didn’t have any? A. No. Because the man was a sick 
man and want to pay him the money and cried and hollered, and 
I say “Look here, I will sell the property and pay you the 
58 money”. 

Q. And that was four weeks prior to December 10th, 
the date you paid him? A. I told him as soon as I have any money 
I will pay him, and he went out in the street and he came around 
again and I told him “all right; I will sel- the property and pay 
you the money back. 

Q. When did he loan you this money? A. About two years ago. 

Q.. How was it you didn’t pay it back until this year? A. This 
man has got no business, he didn’t want the money. He told me, 
“Goldman, I want to keep the money by you; I know you are 
honest”. 

Q. The court told you to answer the question and not to give us 
a discourse on everything that has happened in your life. Mr. 
Goldman, how often was this party after you to pay him this money? 
A. He came around and wants it, and I told him- 

Q. How often was he dunning you for the money? A. He came 
around to me every day. 

Q. For how long? A. About a month. 

Q. Why didn’t you pay him? A. I didn’t have it. I told 
him I pay him after Christmas, and when he went out that day 
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you been in the store, and he came around and cried, and I 

59 say to him not to worry me “I go and sell the piece of prop¬ 
erty and I pay you the money and you won’t cry to me*’. 

Q. How much did you get for that property? A. $10,500. 
$9,500 is a mortgage. 

Q. How much did you pay for that house? A. The first time I 
bought it- 

Q. I didn’t ask you about the first time. The last time. A. 
$14,000.00. 

Q. How long ago? A. I think about three years. 

Q. Why did you sell it for $10,500? A. Because I can’t get for 
it no more. 

Q. Who did you sell it to? A. B. Cohen. 

Q. Who is he? Is he related to you? A. No sir. 

Q. Is it Barnett Cohen? A. Yes. 

Q. Do you know him very well? A. No sir. 

Q. Any of your family know him well? A. No sir. 

Q. Any relationshp between any member of your family and his? 
A. No sir. 

Q. There is not? A. No. 

60 Q. How long have you known Barnett Cohen? A. He 
buy goods from my son, and he buy goods from me. 

Q. Where does Barnett Cohen live? Give us his address? A. 
He is living in Sixteenth Street. 

Q. Give us the number of his house? A. I don’t know what 
his number is. I know the place he lives. 

Q. You don’t know the number of his house? A. I know what 
place it is. When I go on the car I stop at Sixteenth Street and 
then I go and see him, right by M Street. I don’t know the num¬ 
ber. I know where he lives. 

By the Referee: 

Q. What part of the city? A. Northwest. 16th and M. I have 
looked at the number. I know the place he lives. 

By Mr. Loving: 

Q. Do you recollect seeing me the evening before you sold this 
house to Barnett Cohen—the evening before you placed a deed on 
record to Barnett Cohen? A. I seen him before. I have been lots 
of times there. 

Q. Did you see me at your store on the evening of December 8th? 
A. December 9th. 

Q. December 9th? A. Yes. 

61 Q. Did you state to me then that you did not owe anybody 
and that you did not intend to sell that real estate? A. I 

never told that to nobody. You never asked me if I owed somebody 
money. You asked me for the money for the bank. 

Q. I asked you for money for the bank? A. Yes. 

Q. And did you say you would transfer that to the Bank in order 
to secure that debt? A. I told you and Gatley, you come and take 
all the credit, pay all the creditors out, everybody, and I give every- 
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thing to you, what I got, the stock and the property and everything 
any pay out everybody, and I go to the bank and pay to the bank 
everything, and I give you a mortgage on everything; and Gatley 
says to me “I will see,” and he says “Give me a statement,” and I 
says “I can’t give you statement because my boy carry the books, and 
he’s sick in the hospital and I can’t write. 

Q. You say you made that statement to Mr. Gatley? A. I told 
the Cashier go and take everything and pay the creditors what I owe 
peoples and I gave up everything then. 

Q. You said that to Mr.-Gatley? A. Yes. 

Q. Will you tell me why you recorded a deed to that property at 
9 o’clock the next morning to Barnett Cohen? A. You cam$ 

62 to me Friday evening and after you been away when I talk to 
you, this M. Pelzman come around and he cried and sav I owe 

it to him and everything, “you owe me the money” he said, and 
cried, and I don’t know; I be mixed up and I think I better sell the 
property, and he was coming to see me because he is a poor fellow 
and has got asthma, and I sold the property and pay him this money, 
and when Gatley came around Saturday, I sold the property, and I 
say I have paid the money back. 

Q. Did you say to me that that property was worth $14,000 to you 
on the day before? A. No sir. I say the property I bought I made 
a mistake when I bought it back. I bought the property for $9,500 
and sold it and bought it back again, and I say the property make me 
a poor man. 

Q. Was that property transferred by you to Mr. Cohen simply to 
hold for you? A. I sold it. 

Q. It wasn’t transferred with the understanding it should be trans¬ 
ferred back any time you wanted it? A. No. I haven’t got no 
money now. I am done. 

Q. You say that this Mr. Pelzman was worrying you for a month 
daily, from about November 10th, 1910, and that you were unable to 
pay him? A. Yes; I told him I pay him after Christmas. 

Q. And you finally had to sell your real estate on December 10th 
to settle with him? A. I ain’t got no money and the man 

63 come to me and I sold it and I pay him. I told you the 
truth, and I paid the man the money, and that’s all. 

Q. Now I want you to tell us what was the cause of your inability 
to pay your creditors—your inability to raise money to pay your 
creditors? A. I ain’t got no money to pay the creditors 

Q. Why didn’t you have any? A. Because, you see, I can’t. I 
sold the goods cheap and a little profit, and the expenses are big, and 
I ain’t got no money and the expenses are big, and I ain't got no 
money, and that’s all what I have got, the horse and the wagon and 
the stock, that’s all I got. What for I can’t pay the creditors when 
I ain’t got nothing. You broke me up. 

Q. From your schedules, you bought about $30,000 worth of 

goods? A. $30,000? 

Q. Twenty or thirty thousand. $20,000 worth of goods. A. I 
have been twelve or thirteen years in business, that’s all the money 
I owe in my business. There’s lots of peoples owing seven and eight 
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months’ business, and people trust me, people wait, and I had a good 
name and reputation. 

Q. Had a fine reputation, didn't you? A. Yes. 

Q. And you have got a good reputation now? A. Yes; I 

64 have got a good reputation. 

Q. Where are these goods you bought from these people, 
all the goods you bought? A. I pay. Every check I send from the 
bank I pay. 

Mr. Davis: He asked you about the goods—not the bank? 

The Witness.* The balance is in the store. 

By Mr. Loving: 

•Q. You have not given any explanation for the condition that 
your business is in, although I have given you several opportunities 
to do so. I will ask you again, have you any explanation to make 
as to what was the direct cause of your failure? A. I don't know 
what you mean. 

Q. You don't know what caused your failure? A. I don’t know 
what he means. I can't talk good English. 

Q. What made the losses that you suffered in your business? A. 
Lots of people not pay me the money. 

Q. People not paying you the money is one thing? A. And I got 
to pay too much interest and I got to borrow money from friends and 
pay them interest, and pay the bank interest and everything. I pay 
all the time bills; every dollar in the bank I pay. I ask my girl, 
“Have I got a balance in bank" and she says “Yes," and I say, “All 
right, send them a check." 

Q. Now have you any interest in any merchandise, Mr. 

65 Goldman, in any merchandise which has not been turned over 
to your receivers? A. No sir; I ain't got no goods any more. 

Q. Is anybody holding any merchandise for you? A. No sir. I 
sold goods; that's all. I ain't got any goods no more. 

Q. Have you any interest in any property which is being held for 
you under an agreement? A. No; I ain't got any property no more. 
I ain't got nothing. 

Q. Have you any notes that you have not surrendered to the re¬ 
ceivers? A. No sir; every note I have is in the bank. 

Q. Have you any money? A. I have $75 and got to eat. 

Q. Have you any money which is being held by some one for you? 
A. No; I ain't got no money; no sir. 

Q. Has your wife got any money? A. No; my wife ain’t got no 
money either. 

Q. Have you paid your wife any money within the last six 
months? A. No sir; I pay nothing to my wife. 

By the Referee: 

Q. Or to anybody else? A. I pay my boy $500.00. 

Q. I mean have you turned any money over to your boy 

66 to hold? A. No sir. 
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By Mr. Loving: 

Q. Have you any notes of any kind that you got for merchandise? 
A. The notes the bank got, the Lincoln Bank. 

Q. You said a few minutes ago that one of the causes of your fail¬ 
ure was the fact that you could not collect for merchandise sold. 
A. I told you I didn't know what you mean. You asked me and 
I say I need money and the creditors worry me to pay my bills, the 
peoples I owe, and I borrow money and pay interest and pay the 
creditors for the goods, and when I sold the goods I pay back the 
friends. 

Q. I want you to tell us to whom you have sold goods on credit, 
every one of them, within the last six months? A. I don't know, 
My boy knows. My boy he carry the books. 

Q. Won't your books show that? A. I don't know. I can't write. 
My boy carry the books, and I can't read. I can write Jewish. 

Q. I want to know if you can tell us from your books every person 
to whom you sold goods on credit within the last six months? A. I 
don't know. My boy knows I told you. I carry no books. I can’t 
write no English; and that's all I know. 

Q. What notes did you have, Mr. Goldman, other than the notes 
you discounted at the Lincoln National Bank? A. No sir. 

67 Q. Did you have any? A. I have the notes that I borrow 
from friends money and I pay them back. 

Q. I mean notes given to you in payment for merchandise? A. 
No sir. Every note what I got is in the bank. 

Q. You went to the bank and got the money on them? A. Yes 
sir. 

Q. And you owe the bank the money that they lent you on these 
notes? You got money from the bank for the merchandise sold to 
these people who gave you notes. So that inasmuch as the goods you 
sold on credit, you got notes for, and they were discounted by the 
bank, you did not lose any money in that way, did you? A* What? 
I am losing now. 

Q. You said that one of the causes of your failure was the fact that 
you sold goods to parties from whom you were unable to collect? A. 
No; I didn't say that. 

Q. You didn't say that? A. No; I say the expenses has been big. 
Q. The expenses is the only thing that caused you to fail? A. 
Yes; the profit is little and the expenses big, and that’s the way I 
lost money. 

Q. Was there any material change in 1909 and 1910 in your busi¬ 
ness? A. What? 

68 Q. You weren't insolvent in 1909; were you? A. Yes. 

Q. You were? A. I don't know what you mean. 

Q. Did you haye any financial troubles in 1909? 

The Referee: Don't you know what insolvent means? 

The Witness: I don't know much English; I don't know. 

The Referee: Don't you know what insolvent means? 

A. I don't know what it means. 

The Referee: Don't you know what bankrupt means? _ . 

The Witness: Yes. 
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Mr. Loving: He knows what insolvent means if he wants to 
know. 

The Witness : No; I don’t know. 

By Mr. Loving : 

Q. You know whether you are busted or not, don’t you? You 
know what that means? A. No. 

Q. Or broke? A. Yes. 

Q. You were broke were you? A. Yes sir. 

Q. Were you broke in 1909? A. I don’t know. 

Q. You don’t know the meaning of the word now? A. No; I 
don't know. I wasn’t taking any stock, and I don’t know. 

(Witness temporarily excused.) 

69 Whereupon Sarah Goldman, a witness called by and on 
behalf of the bankrupt, having been first duly sworn, was 

examined, and testified as follows: 

By Mr. Loving : 

Q. You are a daughter, are you not, of Aaron Goldman? A. 
Yes sir. 

Q. And you live with your father at 635 D Street Northwest? A. 
Yes sir. 

Q. Did you keep his books? A. Yes. 

Q. The books in connection with the business? A. Yes. 

Q. Have you the books there showing the cash sales made from 
day to day through the store? A. No; we would not keep any cash 
book. 

Q. You did not keep any cash book? A. No. 

Q. So that if you sold any goods, you simply delivered the goods 
and put the money in your pocket? A. Yes; that’s just it. 

Q. Did vour father know that was the way you were doing busi¬ 
ness? A. Yes. 

70 Q. Did he tell you to do it in that way? A. No; he 
wouldn’t tell me anything. I just wouldn’t do it. 

Q. If you sold fifty dollars’ worth, you had no way of showing 
what you sold it for? A. We would find the money in the drawer. 

Q. How would you tell what you had given for the fifty dollars? 
A. We would give bills. 

Q. How about the merchandise, would you give them chewing 

gum- A. Anything they asked for. 

Q. How would you keep any record showing what disposition 
you were making of the merchandise received in the store? A. 
You mean the prices sold at. 

0. No. I want to know, if you received fiftv dollars in money, 
would your records show what you had delivered the purchasers for 
the fiftv dollars? A. No. 

Q. Why not? A. I don’t know. Because we knew just what we 
were selling the goods for. 

Q. Did vou keen any cash book showing the total amount of cash 
sales a day? A. No. 
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Q. You didn’t keep that? A. No. 

71! Q. Who had charge of the cash? A. Well, I don’t know 
exactly. It was put in the drawer, and my father would 
make deposits a couple times a week, and go and take it out and 
count it. 

Q. You did not keep any record in the books of it? A. No. 

Q. The books would not show anything about the cash on hand? 
A. No. 

Q. Did you keep a book showing the cerdit sales? A. Yes. 

Q. Where is that book? A. Well, Mr. Kimball, I gave it to him. 
Mr Kimball: We have all the books here. This is the book 
isn’t it? 

The Witness : That is my brother’s. That is the credit book, yes. 
By Mr. Loving: 

Q. This one? A. Yes; my brother’s sales. 

Q. I want the book showing the sales that were made through 
the store on credit? A. Well, I tell you my brother did most of 
the credit business outside, and we did most of the business selling 
to peddlers, you know, a couple dollars, and we wouldn’t enter that 
in the book. Just take the money and put it in the drawer. 

Q. Can you tell me from your brother’s book there, the 

72 amount of credit sales made on September 1st? A. No; I 
couldn’t. You would have to ask him. 

Q. You don’t know anything about that? A. No. 

Q. And you say you kept no record of the cash sales? A. No. 

Q. And you kept no record of the disposition made of the money? 
A. No. 

Q. Why didn’t you? A. Well, I don’t know why, but we would 
deposit money, and we would have a check book showing the cash on 

hand? 

Q. The balance in the bank represented all the money that was 
taken in through the store either from sale of merchandise or col¬ 
lections? A. Yes. 

Q. There is no question about that? A. Yes. 

By the Referee : 

Q. What Bank would you deposit in? A. The Lincoln National 
Bank. 

Q. Is that the only one? A. That’s the only one. 

By Mr. Loving : 

Q. And the amount of money taken in through cash sales and the 
collections would be represented by the total amount in bank? A. 
Yes. 

73 Q. There is no question as to that fact? A. Yes. 

Q. Now did you keep a book showing the amount of mer¬ 
chandise received by you daily? A. Yes. 

Q. Did you keep that book? A. Yes. 

Q. Where is that book? A. I think we left everything in the 
store. 
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Q. Here are all the books. Point it out to us? A. In the store? 
Q. The receivers took possession of all the books. I think they 
are all that were there (indicating)? A. They are the ones we 
gave Mr. Kimball. 

Q. Are there any other books that you kept there? A. The ones 
that were left in the store. 

By the Referee : 

Q. Are there any other books that were left there? A. I think 

80 . 

Q. Do either one of these books show those things? A. No; 
that is what we owe at the present time. 

By Mr. Loving : 

Q. Will any of these books show the merchandise you had on 
hand in that store on September 1st? A. Yes. 

Q. Show me one that will show the entry? A. Every one of 
them. 

Q. What is the amount of merchandise on hand in your 

74 store, the total amount, September 1st, 1910? A. I don't 
know exactly. 

Q. Your books won't show it? A. No. 

Q. Will they show the amount received on September 2nd? A. 
September 2nd? 

Q. Yes; 1910? A. No. 

Q. Will you look through those books and show me any date you 
can show me the merchandise received by you at that store? A. 
Well, I will tell you; I know when you filed a petition for bank¬ 
ruptcy, I know just then just what we owe. 

Q. I don't want to know that. You misunderstand me. The 
question is what goods did you receive on any particular date dur¬ 
ing the month of September. I wish you would refer to the books 
and show me? A. There is nothing there that will show that. 

Q. How can you show that. Have you any records at your store 

that will show it? A. No; I don't think so.. 

Q. Well, why not? A. I wouldn’t put it in the book. When¬ 
ever I would make a balance I would just put it on paper, and just 

Show me when you made your last balance subsequent to 

September 1st? A. It don't say. 0 . XT 

75 Q. Did you make a balance after September 1st.' A. No. 
Q* What became of the money you had taken in in the 

store after September 1st? A. We still continued to send checks. 
Q. What became of the money? A. We deposited it m the bank. 
q Have you the Lincoln National Bank book? A. The bank 

book I gave to Mr. Kimball. . . , . 

Q. Isn't it a fact that you have not deposited any money in that 

bank since the 9th day of December, 1910? A. No; I can't just say 

the exact date. . , . .. . , , .. _ 

Q. Isn't it a fact that no money was deposited in that bank after 

the 9th of December? 
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Mr. Davis : I hardly think this line of inquiry is quite fair to the 
witness. She has not testified she made the deposits. 

The Referee : I think she can answer if she knows. 

Mr. Davis: That is another thing; but the question is whether 
there were any deposits. 

A. Show me the bank book and I will tell you. 

By Mr. Loving: 

Q. Then I will ask you this: What was the amount of money taken 
in for goods sold on December 1st, 1910. Will that show from your 
books? A. No. 

Q. Will they show what collections were made by you on 

76 December 1st? A. No. 

Q. Is there any book kept by you in connection with that 
business which will show the amount of money received from the 
sale of merchandise or collection of December 1st, 1910? A. No. 

Q. Or any other day? A. No. 

Q. When goods were sold on time or credit, would you keep a 
book showing the names and addresses of the parties? A. Yes. 

Q. And the amounts they owed? A. Yes. 

Q. Have you that book? A. My brother has. There it is (in¬ 
dicating) . I told you my brother did most of the credit business. 

Q. But you have no special book that you entered it up in? 
A. No. 

Q. When you went out to collect for the sales made by your 
brother, who made the collections? A. My brother went out to 
collect 

Q. He collected them himself? A. Yes. 

Q. What did he do with the money? A. He would bring it 
home. 

Q. And turn it over to you? A. To me? No, to the 

77 drawer. He would put it in the drawer. 

Q. Who had charge of the drawer? A. No one specially. 

Q. All of you? A. Yes. 

Q. You and your mother? A. Yes, and my father. 

Q. And the other children too? A. Yes. 

Q. So that anybody could come there and get money any time 
they wanted it? A. Well, we wouldn’t take it unless we needed it. 

By the Referee : 

Q. Did you have a cash register or just a drawer? A. Just an 
ordinary drawer that you pull out, underneath the counter. 

(Whereupon the further taking of testimony in this cause was 
adjourned until Wednesday, January 25th, 1911, at 2.00 o’clock 
p. m.) 


-- 
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78 Washington, D. C., Wednesday, 

January 25,1911—2:00 o’clock p. m. 

Continuation of First Meeting of Creditors, Held Pursuant to Ad¬ 
journment at 2:00 o’clock p. m. on the Above Date, at the Office of 
Mr. William M. Hallam, Referee, No. 458 Louisiana Avenue 
Northwest, in said City. 

Appearances: 

Mr. William M. Hallam, presiding. 

Aaron Goldman, the bankrupt, in person, and by his attorney, 
Henry E. Davis. 

Mr. Joseph D. Sullivan, trustee. 

Messrs. L. P. Loving, Mark Stearman, and H. C. Constable, at¬ 
torneys for various creditors. 

Whereupon, Aaron Goldman, the bankrupt, resumed the stand 
for further examination, as follows: 

By Mr. Sullivan : 

Q. Mr. Goldman, were you doing a cash or a credit business at 
your place of business? A. In the store? 

Q. Yes. A. Cash a little bit and a little credit. 

Q. Now do you recall which was the larger business, the cash 
business or the credit business; which did you do the most of, cash 
or credit? A. Outside I do more credit, and in the store I 

79 sold for cash. 

Q. Who sold the most goods, your boy on the outside or 
you in the store? A. My boy. 

Q. He sold the most? A. I sold inside when a party came around, 
I would sell in the store. 

Q. But the outside sales were larger than the inside sales? A. 
Yes. 

Q. Have you given in your schedules a complete list of all the 
parties who owe you money for goods sold to them on credit? A. 
I don’t know what you mean. 

Q. Have you, in the list prepared and sworn to by you in this 
court and filed, given a complete list of all persons "who owe you 
money on account of goods sold them for credit? A. Yes. 

Q. You have? A. Yes. 

Q. About how much was the daily sales of your business? A. 
Sometimes fifty dollars, sometimes forty, sometimes ten, sometimes 
five, and some days two. 

Q. How much was the largest sale that you made in one day, do 
you recall? A. Do you mean in the store or outside? 

Q. In both. A. Sometimes about seventy or eighty dollars. 

80 Q. Would that be in the store or outside? A. Sometimes 
in the store and sometimes outside. Sometimes my boy 

bring home ten dollars, sometimes five, sometimes forty and some¬ 
times nothing—not every day right the same. 

Q. Now during the last three months, during which you were in 
business, what was your largest sale? A. I don’t remember. 
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Q. You don’t remember? A. No, sir. 

Q. Can you recall any day on which your sales amounted to $150, 
both in the store and outside? A. I can’t remember. Every day 
I put it down in the bank—I deposit in the bank. I can’t remem¬ 
ber what has been three months. I remember what is today. 

Q. You don’t remember three months ago? A. No, sir; I don’t 
remember. 

Q. If something unusual occurred within three months, would 
you remember that? A. No. 

Q. You would not? A. No. 

Q. You could not remember anything that occurred within the 
last three months? A. Because I can’t write, you see, and I don’t 
know. My girl keep the books and my boy carry the books, and I 
don’t know. 

Q. Did you or your girl keep an account of the daily sales made 
by you at any time? A. No. Every dollar that was sold 

81 was put in the drawer, and afterwards I made a deposit. 

Q. Now your usual sales in the store amounted, I under¬ 
stand, to about $50 a day? A. No; sometimes, I told you, two or 
three dollars, I don’t know, and sometimes five, sometimes ten, some¬ 
times fifteen—not fifty dollars a day. 

Q. They did not amount to fifty dollars every day? A. No, sir; 
not ten dollars, either. 

Q. Did your sales made by your boy in the course of his business 
amount to $50 a day? A. I told you, some days he bring ten dol¬ 
lars, sometimes forty, sometimes thirty, sometimes nothing. When 
the collections has been bad, sometimes he didn’t collect a cent. 

Q. Were the collections bad during the last few months in which 
you were in business? A. I don’t remember. 

Q. You don’t remember? A. I don’t remember what has been. 
I remember today. 

Q. Was there any increase in the amount of your business during 
the last few months you were in business? A. I told you I don’t 
remember at all. All I see is what I got, and I deposit that in the 
bank, and I pay the bills. 

Q. Do you remember whether or not there was any falling off in 
your business towards the end—was there any lack of business then? 
A. I don’t know, no. I never counted. I bought goods and I paid 
for the goods. 

82 Q. Would you count the money at the end of the day that 
you had taken in? A. Yes. 

Q. You counted that every day? A. Not every day. Twice a 
week I make a deposit, sometimes three times a week. 

Q. Where would you leave the money between the time you made 
the deposits in the bank? A. In the drawer, and then the money 
I put in the bank. 

Q. You would not count it. every day but twice a week? A. 
Twice and sometimes three times a week, I make a deposit in the 
bank. 

Q. What was the usual amount you counted in that drawer when 
you would make a deposit twice a week in the bank? A. Some- 

6—-2375a 


42 


JOSEPH D. SULLIVAN, TRUSTEE, ETC., V8. 


times six hundred, sometimes five hundred, sometimes four hun¬ 
dred, and sometimes three hundred, not the same every time. 

Q. And during the last three months of your business, did you 
make the same amount of deposits that you had previously made? 
A. I told you I don’t remember. Show me the check book and give 
it to my girl, and I can tell you. 

Q. When you say that sometimes you made a $500 deposit in the 
bank, did you make that during the last three months of your busi¬ 
ness? A. I told you I don’t remember. I made deposits whenever 
the money was there. 

Q. You remember you deposited five hundred and some- 

83 times six hundred dollars? A. With the notes, the cash 
with the notes. Customers owe me money and didn’t have 

the cash, and I took notes, and the bank give me credit. 

Q. You remember taking those notes to the bank within three 
months, do you not? A. I remember when a party gave me a note 
I took it to the bank. 

Q. And you remember depositing about $500 twice a week in the 
bank, during the last three months, do you not? A. Not every 
week, sometimes $300, sometimes $250—not every week. 

Q. How much was the total amount of goods sold by you during 
the last three months of your business? A. I told you I don’t 
know. 

Q. Can you approximate it in any way? A. I don’t know. I 
never counted. 

Q. You used to count up the cash twice a week, did you not? A. 
Yes. 

Q. And how much was the total amount of goods sold by you in 
the store, according to your best knowledge, from your connection 
with the business for thirteen years, and your counting of the cash 
receipts? A. I never count it, I told you. 

Q. You never count it? A. That is all I know. When I make 
the deposits and I ask my girl if I have the money in the bank, and 
she said I got it and peoples ask me for money. I send them a 
check. 

If I haven’t got it, I told them to wait. 

84 Q. Now, when you were engaged in business did you ever 
take an inventory of your stock to find out how much stock 

you had on hand? A. No. 

Q. Did you have any way of ascertaining what stock you had on 
hand? A. I never counted. Of course, I can’t write. 

Q. Did you keep any book to show how much stock you carried? 
A. My girl put down in the book, but we never counted. When a 
man wanted the money, we took out the bill and looked at the book, 
and just w T rote paid, and sent him a check. 

Q. Were there any books kept by you from which would show 
your true financial condition at any time during the last year? A. 
I don’t know, I told you. I never keep no book. You have got to 
ask my girl. 

Q. Who did the ordering of the goods, Mr. Goldman, in your 
business? A. The goods? 
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Q. Yes; who did the ordering? A. My girl. When I need checks 
my girl took out the bills for the man and ordered the goods, looking 
at the bill, and I see the goods I need and she ordered them. 

Q. Did you do the ordering? A. I told her “these goods and 
these goods”, and she marked it down and write it off in English. 

Q. Would not the drummers or salesmen come to your 

85 place of business? A. Yes. 

Q. And you would give them orders personally there? A. 
Yes; sometimes I give them orders. They come around and show 
samples and I bought goods. 

Q. Did you keep any record of what goods you were buying? A. 
No. 

Q. And you would buy goods without knowing how much of the 
different classes of goods you were purchasing? A. No; I bought 
goods what I needed. When I needed stockings, I ordered stockings, 
and I order what I need. 

Q. And you kept in mind the amounts of the goods you were 
ordering from time to time, so that you would know what you 
needed, did you not? A. When I seen the shelves empty and I 
didn’t have any stockings, then he sold me stockings. When he 
sold me chewing gum, I need chewing gum. That is all I bought. 

Q. Was there any particular season in the year when you would 
have a full stock, or when you would- A. The same thing. 

Q. It was the same thing all the year around? A. All the time 
I keep the same goods in the store. Winter-time I keep more little • 
goods. In winter you need gloves, fleece-lined gloves. 

Q. There was not any time in the year when you kept a larger 
stock than at another time? A. Well, you know in the fall you 
need a little goods more, fleece-lined gloves and things like that. 

Q. How much was the value of stock you used to carry? 

86 A. I don’t know. I never counted. 

Q. For thirteen years you have been in business, and never 
knew during those thirteen years what the value of the stock was 
you had in your store? A. That is all I know. I have a good 
name, and people beg me to buy goods, and I pay for my goods, 
and that is all. 

Q. And you never knew how much you had paid for? A. I 
keep my store full of everything, and I keep the stock, and that is 
all I know. 

Q. Did you carry in the last year of your business the same amount 
of goods you had carried when you started business thirteen years 
ago? A. No; all I used to have was a little store. At 719 D Street 
I kept a little store. 

Q. How much stock did you carry when you kept that store? 
A. I don’t remember. I never carried no dry-goods. I carried 
little stuff. 

Q. How much was the value of the goods you carried then? A. 

I told you I never counted. 

Q. And since you have been at 635 D Street, you have never 
counted the amount of goods you had? A. No. 

Q. You have never taken any steps to ascertain from the bills 
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you paid how much you were paying for your full stock when your 
shelves were all full; is that correct? A. Yes. Because, I 

87 tell you why, when a man has got a partner he has got to 
count it, but I never had no partner. I work with my 

children and everybody work and help me, and when I have money 
I pay the people and when T haven’t no money I didn’t pay it. 

Q. So you cannot say of your own knowledge whether you had 
five thousand or whether you had ten thousand dollars’ w T orth of 
stock in your place? A. No, I don’t know. 

Q. And you could not say how much stock you had in there last 
July, could you—how much stock you were carrying in July of 
last year? A. No. I told you I don’t remember what I have last 
year, or three months. All I remember is what I have today. 

Q. What have you got there today? A. The stock in the store. 
Q. Yes. A. Worth about five or six thousand dollars. 

Q. Worth about five or six thousand dollars? A. Yes. 

Q. What was it w r orth on the first of December? How much 
stock did you have then? A. I don’t remember. 

Q. You don’t remember? A. No. 

Q. Have you sold off a considerable amount since the 1st of De¬ 
cember? A. What do you mean? 

Q. Have you disposed of much of your stock since the 1st 

88 of December? A. I don’t know. W r hen a man came around 
I sold him. 

Q. You cannot say how T much you have sold? A. I told you I 
don’t know. 

Q. Have you sold half of your stock which you had there on the 
first of December? A. I never counted it, I told you, and I don’t 
know. When I sold goods, all the money I pay the peoples, I pay 
these checks, and that is all I know. 

Q. You could tell by looking at your shelves, could you not, 
after thirteen years’ experience in that business, whether you had a 
full stock or had a small stock, couldn’t you, Mr. Goldman? A. 
No. I have a good stock now, too. 

Q. You have a good stock now? A. Yes. 

Q. And how does it compare with the amount of stock you had 
there on the first of November? Is it as large a stock as you had 
then, or a smaller stock? A. I don’t know. 

Q. You cannot tell whether you have as many goods there now 
as you had on the first of November? A. The first of November 
a little more than now. 

Q. How much more? A. T can’t tell you. 

Q. Was not there considerable more than five times as much there 
on the first of November as there is now, Mr. Goldman? A. I can’t 
tell you. 

Q. You could not tell? A. No. 

89 Q. Do you know how much goods you purchased in the 
month of September, October and November, 1910, Mr. 

Goldman? A. No. 

Q. Did you make any note of that at all? A. No. 

Q. The fact that you were buying large quantities of stock 
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during those months did not impress itself upon your mind? A. 
No. I buy the same thing all the time. 

Q. About the same thing all the time? A. Yes; I deal with the 
same people I dealt with years and years. 

Q. Was there any reason why you were doing a smaller business 
at your store this year in distinction from any other year? A. I 
can’t remember. 

Q. You can’t remember? A. No. 

Q. Can you remember when it was you stopped paying your 
creditors on account of their bills? A. I didn’t have no money, I 
couldn’t pay. 

Q. When was that, that you did not have any money and 
couldn’t pay them? A. My boy, the first of December, had been 
sick, and laying down Thursday, Friday and Saturday, and Sun¬ 
day, they carried him away in Sibley’s Hospital, and he was in the 
hospital and can’t collect no money and can’t work, and the horse 
be in the stable, and I didn’t have nothing to pay no bills. 

90 Q. And is that the reason you did not have money to pay 
your bills, because your boy could not collect money? A 

Yes. 

Q. How much money was due you at that time? A. I don’t 
know. Before, my boy had been well, and he go around and collect 
money and sell them goods and I could make the checks good, and 
he had been sick and I can’t do no business. I can’t go with the 
horse. I went one time with the horse and he threw me out. 

Q. So that it was bad business that caused you to fail? A. No; 
I can’t afford to pay the creditors. 

Q. On account of what? A. On account that he has been sick. 

Q. On account of his being sick. Will you explain to the Court 
how his being sick prevented you from paying the creditors? A. I 
told yon, the boy be sick, and the boy can’t work and that’s the way 
I can’t afford to pay the creditors. They write me a letter, a few of 
the creditors, and I write them a letter, “Look here, my boy is sick, 
as soon as he be well he go out to collect the money and I send 
you a check”. 

Q. Now r , Mr. Goldman, your report shows that there is $900 due you 
from your debtors, people that owe you money. How could you pay 
all of these creditors that you owe $20,000 to, with this $900, if thie 
boy should collect every cent of it? A. Wait a minute. When my 
boy collect a week about two or three hundred dollars, the 

91 bills all don’t come due at one time. I deal with peoples, and 
I owe them five or six hundred dollars and they send me 

other goods and the people know me, and everybody, I send them a 
check for a hundred dollars, and they send me other goods and 
that is the way I do business. When the goods come around, he sold 
the people, he sold more goods, and that’s the way I keep up all 
the time my business. 

Q. You turned over to the trustee in bankruptcy a large number 
of invoices that I have here. They were originally turned over to 
the receivers, and afterwards came into the hands of the trustee. 
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These invoices show the goods that were purchased by you, do they 
not? A. I don’t know what you mean. 

Q. You don’t know what I mean? A. No. 

Q. You know what an invoice is? A. No. You mean a bill? 

Q. I mean a bill that is sent out showing in detail the amount of 
stock that has been shipped to you, and which conies to you 
simultaneous with the receipt of the merchandise. Do you know 
what that is?. At the same time with the merchandise, don’t you get 
an invoice with all the merchandise you order? A. A bill, yes. 

Q. Now those are the bills that were sent you by the various 
merchants, are they not? A. Yes. 

Q. And you turned them over to the receivers? A. Yes. 

Q. Now, it appears from these bills, Mr. Goldman, that 

92 during the month of September you had purchased $3075.10 
worth of goods; during the month of October you purchased 

$6028.34; from November 1st to November 25th, you purchased 
$8584.15 worth of goods, and from November 26th to December 
13th you purchased $1489.89 worth of goods, and you now claim 
to have in your stock $5,000 worth of goods. Will you please ex¬ 
plain where the balance of the goods are? A. I don’t know. 

Q. You don’t know? A. No. 

Q. There is a total shown by these invoices and bills to have been 
received by you of stock of goods and merchandise of the amount 
of $19,177.48, during the months of September, October, November 
and December, prior to your failure. You have on hand $5,000 
worth of goods. There is due you from your debtors $900 for goods 
sold them on credit. Can you offer any explanation of why there is 
the discrepancy between the $19,000 worth of goods ordered and 
received by you in these last three months of your business, and 
the amount claimed by you to be in stock now of $5,000? A. I 
don’t know. 

Q. Do you think it requires any explanation, Mr. Goldman? A. 
I can’t tell you. I don’t know. 

Q. Is it that you do not desire to attempt any explanation, or 
that you have no knowledge on the subject of what became of your 
goods? A. I don’t know. I can’t tell you. 

Q. Mr. Goldman, you have been in business for seventeen 

93 years? A. Yes. 

Q. You know that merchandise and goods have not feet 
to walk out of your store, you know that it is your duty to preserve 
your goods from thieves and robbers, and there was nothing that 
passed out of that store without your knowledge, was there? A. I 
don’t know. All I know, I. work hard and stay in the store and try 
my best, and I work hard with my children and try to pay my bills, 
and that is all I know. 

By the Referee: 

Q. Is that all the explanation you want to make about that? A. 
That is all. 
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By Mr. Sullivan: 

Q. Mr. Goldman, you bought watches from the Ingersoll Watch 
Company, did you not? A. Yes. 

Q. Do you recall how many you bought? A. I don't remember. 

Q. Do you remember when you received the last shipment? A. 
I don't know. 

Q. You don't? A. No. 

Q. Is there any way you could tell when the shipment was re¬ 
ceived? A. I don't remember. 

Q. I find here among the bills surrendered by you to the re¬ 
ceivers in bankruptcy, a bill from Robert H. Ingersoll & Brother 
showing the receipt by you, or bil-ed to you, containing pencil 

94 check-marks, a bill dated the 11th of November, 1910, for 
$198.70. Did you receive those watches? A. I don't re¬ 
member. I think I did, yes. 

Q. Where are they? A. I sold them. 

Q. To whom did you sell them? A. To peoples. My boy sold 
them. 

Q. What is the name of the people you sold them to? A. I don't 
remember. 

Q. Did you sell any of them personally? A. A man would 
come around and want a watch or two watches, and I sold it. 

Q. How many did you sell personally of these watches? A. Two 
watches or a watch. 

Q. How many did you sell? A. I don’t remember how many I 
sold. When a person came around and wanted a watch I sold them. 

Q. How many did you sell? A. I told you I don't rememDer how 
many I sold. 

Q. How many did your boy sell? A. I don't know how many 
he sold. 

Q. And on the 13th of December there was billed to you 108 
Yankee nickte watches at a cost of $67.50. You received those 
watches? A. I think I received them. 

Q. What did you do with them? A. I sold a little bit, and the 
balance is in the store. 

Q. How many of them are in the store? A. I don't know. You 
have been in the store; you ought to know. 

Q. How many did you sell? A. I don't know how many 

95 I soM. If a man came around and wanted two or three 
watches, I sold them. 

Q. You just sold two or three of these? A. I don't know. I can't 
tell you how many I sold. 

Q. You dealt with the Montana Glove Company, did you not? 
A. Yes. 

Q. And on the 28th of October, 1910, there was billed to you by 
them three cases containing gloves to the value of $269.30, and 
$107.80. You received those gloves, did you not? A. I think I re¬ 
ceived them. 

Q. What became of those gloves? A. I sold them. 

Q. You sold them all? A. Sure, I sold them. 

Q. To whom? A. I don't know. My boy sold it and I sold it. I 
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can t remember. A man wanted some gloves, half a dozen or two 
dozen gloves, I can’t remember. 

Q. You don’t remember that? A. No. 

Q. Did you sell them by the dozen or by pairs or in larger quan¬ 
tities? A. I sold them by the dozen, by the pairs, and we sold them 
any kind of way a man wanted them. 

Q. Did you sell them for cash or credit? A. We sold them cash 
and we sold for credit. 

Q. Can you point out on your list of the people that bought from 
you for credit anyone that owes you on account of these 

96 gloves? A. I don’t remember. 

Can you give the name of one person who bought these 
gloves from you? A. I can’t remember I told you. 

Q. You can’t remember the name of one person? A. I can’t write 
and I can’t remember. 

Q. You also dealt with a firm by the name of Diamond <fe Singer, 
dealers in watches and jewelry. A. Yes. 

Q. Do you remember purchasing from them on September 6th, 
fifty what were known as Jerome watches? A. Yes. 

Q. What did you do with those watches, Mr. Goldman? A. I 
sold them. 

A. All of them? A. I don’t know, a few left, I don’t know. I 
sold them. 

Q. To whom did you sell them? A. I told you my boy sold a 
little bit and I sold them. I can’t remember. 

Q. You can’t remember the name of one person to whom you sold 
them? A. No. 

Q. And on September 26th, there appears to be a half gross of 
gilt fobs and seventy-five Jerome watches. Did you dispose of those 
also? A. Sure I sold them. What did you think? What you call 
gold—brass watch fobs. What for you call them gold? 

Q. Did you sell those? A. Sure I sold them. Cheap 

97 chains, ten cent chains. They were brass. What you think 
I deal with gold? 

Q. You had a half gross of them. Did you sell them in bulk? 
A. I sold them one chain, three chains, six chains. They were 
brass, what for you call them gold? 

Q. You disposed of all those watches and chains? A. What 
you suppose. I sold them. I opened the store and when a party came 
around I sold them. 

Q. And on November 9th there was billed to you nick le Jerome 
watches, buttons, brooches, links, chains and scarf pins, a total of 
$100.18. Did you sell those also? A. I don’t know. I told you 
when a man came around, I opened the door, and I sold them. 
Sometimes my boy sold them. I don’t know. You ask too many 
questions. If I got it, I sold it. 

Q. How much was the largest sale that you made during the last 
three months of your business? A. I told you I don’t remember. 

I never counted it. I only counted the check book. 

Q. Did you make any sales when it was necessary to ship the goods 
away in packing boxes from your store? A. Yes. 
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Q. To whom did you sell them? A. I sold to Richmond—Funger. 
Q. What is Mr. Fungers address in Richmond? A. I don’t know. 
I can’t write no English and I don’t know. 

Q. You know a number when you hear it? A. I told 
98 & 99 you I don’t know. I know what the man is, and my girl 
writes and I can’t write. 

Q. Was there any other person to whom you sold goods in such 
quantities, such bulk, that required a packing case to take them 
away? A. Not bulk. I sold one fellow, Siegle came around and I 
sold him a bill of goods, and he came around and took two cases 
from the back and say “Goldman, my horse will come around. I 
live in Arlington.” 

******* 

100 Q. And you have no recollection of ever sending away 
goods from there in packing cases on any other occasion? A. 

No, sir. 

Q. How much goods did you sell Mr. Funger in Richmond? A. 
I don’t remember. You have got the book there. My girl give you 
the record and a book. 

Q. You can’t remember it at all, except what is on the book? A. 
Except on the book. 

Q. Do you recall the class of goods you sold him? A. I sold him 
goods. 

Q. What did you sell him? A. Of course, he didn’t know much 
about the business, and he said, “Goldman, every goods you get, you 
send me everything, you make little profit on, you send me,” and 
every goods what I got, shoes, pins, safety pins, I sent him, and I 
make a little profit, and I send him the goods, and I make a little 
profit by it. 

Q, Did Mr. Funger ever pay you for the goods you sent him? A. 
An open account. I sent him goods and afterwards he send me 
checks. 

Q. How much did he pay you altogether for the goods that he has 
received from you? A. He pay me for all the goods I send him, 
checks, and I deposit them in the bank, and I make the bills, my girl 
mark the bills paid, and that is all. 

Q. How long have you been selling Funger goods? A. I think 
about nine or ten months, I can’t remember. 

101 Q. He has only been in business in Richmond for about five 
or six months, hasn’t he? A. I think about nine months. 

Q. Who started him in business down there, do you know? A. 
He go himself, and he come back and say “Goldman, I want to buy 
from you goods, and go out and sell goods for you, and buy for you 
and sell them. I think I am going to make every week my living.” 

By the Referee: 

Q. What is his first name? A. Funger. I forget his first name. 
By Mr. Sullivan: 

Q. You have forgotten his first name already? A. Joseph Funger, 
I think. I don’t remember. 

7—2376a 
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By the Referee: 

Q. What is it? You ought to know. A. Joseph Funger. 

Q. Whereabouts is he in Richmond, what street is his store on? 
A. I don’t know. Of course, my girl write it out. 

Q. Was he a Washington man that went down there? A. He live 
in Washington and his wife keep a store and he live in Richmond, 
and he sell goods. 

Q. How long had you known him before he went to Richmond? 
A. I knew him two or three years. 

By Mr. Sullivan : 

Q. Did he pay you by check or by cash from Rich- 
102-108 mond? A. He pay me by check. 

Q. Drawn on what bank? A. He sent me them from 
a Richmond bank. 

Q. What bank in Richmond; do you recall? A. I don’t know. 
I can’t read. 

Q. Where did you deposit the checks? A. I deposited the checks 
in the bank and after, he sent me New York draft, and I owe peo¬ 
ples money and I pay the checks with this money. 

Q. He afterwards sent you New York draft, after you stopped de¬ 
positing money at the Lincoln National Bank? A. No, sir, he never 
send me no more afterwards. Before. 

Q. Before? A. Yes. 

Q. Where did you get the New York draft cashed? H. He send 
me checks. People that owe me money. 

Q. Didn’t he send you New York drafts? A. I told him to 
send checks. I owe peoples money for borrowed money and he send 
me the checks and I pay the peoples the checks for money I owe 
peoples. 

******* 

109 Q. Now I believe you stated that the first time you found 
that you were unable to pay your bills was when your boy 

got sick and could not collect money from the people that owed it 
to you; is that correct? A. I told you when my boy be sick that is 
the way I found out I can’t pay no bills. 

Q. When was the last time you paid any big bills that were due 
by you, Mr. Goldman? A. I don’t remember. 

110 Q. You don’t remember? A. No, sir. 

Q. Is it not a matter of fact that you stopped payment of 
all your bills about the first of August, and thereafter did not pay 
any large bills that were due by you? A. I told you when I have 
the money I pay everybody, and when I didn’t have no money in 

the bank- 

Q. Did you have any money after the first of August to pay 
anybody? A. When I have no money in the bank I don’t pay. 

Q. And you can’t remember that after the first of August you did 
not pay any large bills? A. I don’t remember. I don’t make my 
checks. My girl make them and I don’t remember. 

Q. You don’t remember? A. No, sir. 

Q. Why is it, Mr. Goldman, that your memory is so bad about 
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these matters, and yet you can remember the time of the year of 
Mr. Funger’s trip to Montreal and to Cincinnati, which occurred 
over a year ago? A. You asked me about Funger and I remember 
and I told you. 

Q. You have got a good memory? A. But the checks, I never 
make no checks, because I can’t write no English. 

Q. And you don’t remember, or keep track of your business suf¬ 
ficiently to find out which of your creditors has been paid and 
which has not been paid? A. Because, I told you I can’t read no 
bill. When you show me the bills I don’t know the names of the 
people. I don’t know what the trouble is. You ask me 
111-114 and I don’t know. What I know I tell you. 

Q. You know a firm by the name of Ellis Brothers, do 
you not, Mr. Goldman? A. I have known them for years, twelve or 
thirteen years; yes. 

Q. They sola you on the 30th of September a bill of goods of 
$482.40, didn’t they? A. Maybe. 

Q. You do not deny that they did? A. I don’t know. You say 
so and I believe you. 

Q. And another bill of goods of $145.75 on the same date, and 
these goods were shipped to you and paid by a 90-day note. A. Yes. 

Q. Do you remember the giving of that note? A. Yes; I re¬ 
member I give my note. 

Q. You remember that 90-day note for $482.40? A. Yes. 

Q. Now those goods were hosiery, were they not? A. I don’t re¬ 
member. Underwear, fleece underwear, I think. 

Q. Wasn’t there some hosiery, too? A. Yes. 

Q. Now what did you do with the hosiery? A. I sold it. 

Q. To whom did you sell it? A. I sold to everybody. 

Q You sold to everybody? A. Yes. 

******* 


115 Q, Now, Mr. Goldman, did you make any special terms 
for the delivery of these goods when you purchased them last 
fall, or any goods that you purchased last fall? A. I don’t remem¬ 
ber. 

Q. Do you remember negotiating with the salesman that came to 
your place about the time when these bills would be payable? 

The Referee: You mean the salesman from Russell Brothers? 
Mr. Sullivan: Any salesman. 

A. I don’t remember. 

By Mr. Sullivan: 

Q. Were they bought by you on terms of cash, or what terms? A. 

What do you mean by terms? _ f 

Q. What time were you to have for the payment of your bills lor 

these goods you bought last fall? A. Other people and houses, some 
people give me seventy days and some four months for mv bills. 

Q. Were not the bills that you contracted last fall made to fall at 
a certain time? A. Some people give me thirty days, sixty ana 
ninety days, and I keep them four months because the people know 

me—all the houses know me. 
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Q. And have you paid any bills that were contracted by 

116 you after the first of September, 1910? A. I don’t know 
what you mean. 

Q. Did you pay any bill contracted by you after the first of Sep¬ 
tember,. 1910? A. I don’t remember, i told you when I have 
money in the bank I pay. When I have no money I didn’t pay. 

Q. You did not have any money in the bank? A. I don’t re¬ 
member. Show me the check-book and my girl will tell you. 

Q. Did you, as a matter of fact, pay any bill you contracted after 
the first of September, 1910? A. I don’t remember. 

Q. You don’t remember? A. No, sir. 

Q. If you had paid any bill that you contracted from the first of 
September until the time you went into bankruptcy, you would have 
remembered it, wouldn’t you? A. I don’t remember. 

Q. You can’t remember anything about it? A. No, sir; I can’t 
remember, because I can’t write and I never make no bills, no checks, 
because my girl pays them. 

Q. You knew when you paid a bill, although you couldn’t write, 
didn’t you know when you paid a bill? A. Mv girl showed me. 
When the statement come mv girl say “See. papa. I got a statement”, 
and I told her “look in the check-hook and see if we have got a bal¬ 
ance”, and she see the check-book and the balance, and she say 
“Papa, we got $200,” and T send them a check; and when T have no 
money I say “Tell them to wait, and I send them the money 

117 in a week or two weeks. 

Q. As a matter of fact, did you tell your girl, and did she 
send a check, to any creditor whom you bought goods from, after the 
first of September, 1910? A. I told you I don’t remember. 

Q. You don’t remember? A. I don’t remember. 

Q. You don’t remember one single creditor? A. I don’t remem¬ 
ber nobody. 

Q. That you ever sent a check to after the first of September, 
1910. A. You give me the check-book, and my girl see and she tell 
you. Give me the check-book and she show she sent everybody 
checks. 

Q. And so that of the $20,000 worth of bills you contracted be¬ 
tween the first of September and the time that you went into bank¬ 
ruptcy, you did not pay any creditor anything on account? A. 
Read the check-book. Take out the check-book and it shows I pay. 

Q. Now, did you or did you not? A. Every week I put the money 
in the bank and I pay everybody checks, and my boy be sick and 
can’t work and I can’t afford to pay no checks. But, before, I pay 
everybody. 

Q. What was the expenses connected with your boy’s sickness in 
addition to the fact that he could not collect money that was outstand¬ 
ing? What expenses were you under? A. Big expenses. When 
he be sick, I got to keep the horse in the stable, and pay the hospital 
$15 a week and the doctor for him. 

118 Q. You paid $15 a week at the hospital? A. Yes. 

Q. What hospital was that? A. Sibley’s Hospital. 

Q, How many weeks was he there? A. I think he was over a 
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week being home, laying down all the week, and he was in the hos¬ 
pital a week, and he can’t work. 

Q. How much did you pay the physician or the doctor? A. 
Paid him for the visits, and he come around every day. 

Q. How much did you pay him altogether for the sickness? A. 
My boy paid it. I give him money and he paid it. 

Q. How much did you give the boy to pay the doctor? A. I 
give him one time $30 and one time $20. 

Q. $50 altogether? A. More. 

Q. How much more? A. About $100. 

Q. You gave the boy $100? A. He was sick and can’t work and 
has got to stay in the room and he can’t sleep in those rooms. 

Q. And you paid the boy $100 to give the doctor? A. The boy 
cost me about $100 while he was sick. 

Q. The whole sickness of the boy, including the physician and 
hospital and everything? A. Yes, sir. 

Q. Did you have any other expense connected with his 
119 sickness? A. I have been sick, too, and I buy my girl a 
coat and the children buy rubbers and boots and shoes, six 
children to buy clothes for, and all the children not work, and an¬ 
other girl going to school, going to night school, and I got big 
expenses and nobody work, and that was all by me myself, and I 
have got to support everybody. 

Q. Who was the doctor that attended your son in his sickness? 
A. My boy know. I don’t know. 

Q. You don’t know what the doctor’s name was? A. No. 

Q. Who was the doctor that attended you when you were sick? 
A. The same doctor. I be in New York two weeks in the hospital, 
and the doctor make an operation on me. 

Q. When were you in New York at the hospital? A. I mean, 
about four weeks. 

Q. When were you in New York at a hospital for four weeks? 
A. Two weeks I be in New York, I say, and I go to a doctor every 
day. 

Q. When? A. I don’t remember. I think about- 

Q. About a year ago? A. About four of five months. I can’t 
tell you the month or day. 

Q. Some time before September, wasn’t it? A. Yes; I think so. 
Two weeks I be sick and they make an operation on the nose 
here. 

120-122 Q. But that was before September? A. Before, yes. 

* * * * * * * 


123 Q. What did you buy from Hirsh? A. I buy from him 
watches. 

Q. On the 10th of October, do you remember buying any from 
him? A. How many watches, tell me. 

Q. Thirty-six, and twelve, forty-eight watches, at $1.50 apiece, a 
total of $72. A. I bought it, yes. 

Q. And on November 10th you remember you bought one 

124 sixteen 14-karat watch? A. I bought four watches when I 
was in New York. 
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Q. Sixteen size, 14-karat? A. I buy in New York. 

Q. Jacob, E. T., for $29? A. I buy in New York, and a cus¬ 
tomer tell me he wants to buy a watch and a lady’s watch, and I 
bought two lady’s gold watches and two men’s gold, and when I 
came home I told him that when I sold one watch the balance I 
send you back and I sold this watch and the three I sent them back. 

Q. You sold this one watch? A. I bought from him four watches 
and I told him maybe I can’t sell them and I send the balance 
back; and I sold one and the three I sent back and I told him to 
send me a credit for three watches and he received a bill for one 
watch, and the balance I sent back. 

Q. You sent the other two watches back? A. Three watches I 
send back. 

Q. Whom did you sell that watch to? A. I sold it here in the 
court to Richards. 

Q. Richard who? A. The Marshal in the Police Court. 

Q. Richards, the Marshal for the Police Court? A. Yes. 

Q. How much did you receive for it? A. $35. I sold him a 
chain, a fifty cent chain, the chain cost me about forty cents, and 
with the watch I sold it for $35. 

Q. Do you know his other name? A. I told you this fel- 

125 low is Richards, a young fellow, a marshal. 

Q. Connected with what court? A. The Police Court. 

Q. Which one? A. Before I go to New York he beg me, “Gold¬ 
man, maybe you buy me a good watch,”’ and I told him I would 
buy him a good watch. 

Q. Now, on the 17th of November, you got twenty-six, sixteen 
size watches, also at $1.50 apiece, from Mr. Hirsh. A. Well, he 
trust me all the time, a man I deal with thirteen years, for $1,000 
he trust me. 

Q. What did you do with those twenty-six watches? A. I sold 
them to the fakirs, people selling watches. 

Q. Did you get cash for them? A. Sure, cash. You think I sold 
them one day. I sold them a watch a day, and sometimes in three 
days one watch. 

Q. And you sold these other watches you got on the 10th of Octo¬ 
ber also to fakirs? A. What kind? 

Q. The thirty-six, sixteen size L. plated, and the twelve, six size, 
electric plated. A. I don’t remember what people I sell them. I 
see when I ain’t got no watches and I order more. 

Q. Did you buy watches from any other person besides these? A. 

I bought from Schwop. 

Q. How about Singer Brothers. Did you buy watches 

126 from them? A. Yes; 1 deal with Singer Brothers a long 
time. 

By the Referee: 

Q. Where is Mr. Schwop’s place? A. Maiden Lane street. 

Q. Maiden Lane, New York? A. Yes. 
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By Mr. Sullivan: 

Q. What watches did you buy from Schwop? A. The same 
watches, cheap watches. 

Q. When did you buy them, do you recall? A. I don t remem¬ 
ber how long. , _ . 

Q. How much did you buy? A. I don't remember. Sometimes 

fifty dollars, sometimes sixty dollars and sometimes eighty dollars. 
By the Referee: 

Q. Did I understand you to say just a minute ago that you only 
sold about one or two watches a day? A. Of the cheap watches, 
sometimes I sold a watch, sometimes two and sometimes nothing. 

Q. And that was all? A. Sure. 

By Mr. Sullivan: 

Q. Now, on the 9th of September, you bought from Adolph 
Schwop, Maiden Lane, forty-eight, sixteen size watches, $1.60 apiece; 
six six-size watches at $9, and six six-size watches engraved, $9, a 
total of $90? A. Yes. 

Q. What became of those watches? A. I sold them. 

127 Q. Did you sell those? A. Yes. 

Q. And you got cash for them? A. I don't know. A 
few I sold and a few my boys sold. 

Q. And on the 16th of September you bought twelve nickel New 
Era watches at $1.75 apiece and twelve Geyer Enigma watches at 
$165. Do you remember that? A. I don't remember. 

Q. You don't remember that? A. I can't remember. 

Q. Do you remember what became of those goods? A. I don’t 
remember. 

Q. A total of $40.80, you don't remember the receipt or the dis¬ 
posal? A. I can't remember that. 

Q. Now on the 14th of October you got thirty-six, 16 Ind. V. 
W. C., and twelve six-size watches with the same mark, a total of 
$63. Do you remember getting those from him? A. No I don't 
remember. I can't remember everything about it. 

Q. Do you remember disposing of them? A. I don't know. 

Q. Were there any other persons you got watches from? Singer 
Brothers, you got watches from them, did you not? A. I got a few 
cheap watches, not a plated watch. I never bought from him no 
plated watches. 

Q. Now, on the 18th of August, you bought eighteen nickel 
watches from Singer Brothers at $1.70 apiece, a total of 
128 $30.60, and twelve nickfe watches at 49 cents apiece, the 

whole amounting to $36.48. Do you remember that? A. I 
• think I bought it; yes. 

Q. And what did you do with those watches? A. I sold it. 

Q. To whom? A. I told you I don't remember. I sold it A 
man came around and wanted a watch and I sold it. 

Q. You dealt with the Standard Overall Company, did you not 
Mr. Goldman? A. Yes. 
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Q. And on the 19th of October, you purchased from them on 60- 
day credit $420.90 worth of overalls? A. Yes. 

Q. And some few shirts. Do you recall what you did with those 
overalls? A. I can’t remember. You ask me about all the bills 
and I can’t remember, and I tell you I don’t know. A party came 
around and wants to buy shirts or overalls, I sold them, and my 
boy go out on the street and he sold it, and I can’t tell you what I 
do with it. 

Q. Did you sell those for cash or credit? A. Some people pay 
cash and some people I trust. 

Q. What people did you trust? A. My boy did it on the street 
and you ask him and he will tell you. 

Q. You do not recall anybody you trusted yourself? A. No; 
my boy did it. 

Q. Now after the bankruptcy proceedings were brought 
129 against you, did you collect any money that was due you by 
people to whom you had sold goods? A. I didn’t collect no 

money. 

Q. You did not? A. Net. 

Q. Did you go to people to whom you had, prior to that time, sold 
goods and accept from them less than the amount of their claim, 
provided they would pay you in cash? A. I didn’t go out. 

Q. You did not go out to any of them? A. I did not go out to 
collect, because I told you I stay in the store. I didn’t go out. 

Q. Did you authorize anybody to go in your name and give re¬ 
ceipts for them? A. Maybe my boy send out. Maybe my boy told 
somebody, going out to collect, but not me, because I can’t make out 
no statement. I told you I can’t write. 

Q. Let me ask you, did you go to the parties who were debtors 
of yours? A. No, sir. I never be out from the store, and I can’t 
write and make no statement and can’t collect from nobody no 


money. 

Q. Did you see people who were debtors of yours? A. No, sir. 

Q. Did not see anybody that owed you any money after the bank¬ 
ruptcy proceedings?" A.’I didn’t know his customers. He got his 
customers in the street. 


Q. You just wait, Mr. Goldman, until I finish asking the 
130 question, and you can answer it then. A. Yes. 

Q. Did you see people who owed you money and get a 
check from them for the full amount that they owed you and give 
them back in cash a discount or a rebate from that bill? A. No, 
sir. I never give nobody rebates. Nobody received no checks. 

Q. Did you give goods or sell goods to any customer of yours 
for a less amount than their actual value? A. No, sir. 

Q. You did not? A. No, sir. 

Q. I believe you said that you had, at one time, owned the real 
estate in which you were doing business? A. Yes. 

Q. And that that was sold by you on the 10th of December? A. 

On the 9th. 0 . _ _ _, 

Q. To whom did you sell that property? A. To B. Cohen. 

Q. Had you been in negotiations with him looking to the sale of 
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that property for some time before you undertook to sell it? A. I 
«ee*m a few days before and ask him “Cohen, give me $11,000” 
and he say he was going to give me $10,000; that is all he wanted 
to give me. He say when I bought it I pay too much because the 
property is old. When I bought it before I bought it for $9500 from 

Fairfax^and the property was worth no more, 
ldl Q. When was the first time you saw him before the 9th 
of December in relation to selling this house? A. I think 
* hi™ two or three days before and have a talk with him and say 
Mr. Cohen, maybe you want to buy this property. I sell it to you.” 
I told him I pay for it $14,000, and he laugh and say “You pay too 
much. The property is worth eight or nine thousand dollars,^ and 
that is all he wanted to give me. He say I paid too much for it. 
I bought it first for $9500 and sold it and then I bought it back 
again. 

Q. Mr. Goldman, if you will pay more attention to the questions 
you are asked, we will get along better. A. Yes. 

At that time when you saw him, did you have any agreement 
with him for the sale of this property to mm? A. No. I asked 
him if he wanted to buy the property for $11,000. 

Q. I am asking you did you have any agreement with him for 
the sale of this property at that time? A. No,-sir. 

Q. When did you first make an agreement with him for the sale 
of this property? A. Friday, I sold him the property. 

Q. On the same day you sold him the property? A. Friday, the 
9th. 

Q. What time of the day did you see him and agree with him to 
sell the property to him? A. I see him a couple of days before. I 
don’t remember the days, and I ask him if he going to give 
132 me $11,000, and he say he was going to give me $10,000, and 
then I see him again and I say to him “I need money ; a 
man is bothering me and I owe him money, Pelzman, he is a sick 
man, and he come around and cry and I want to pay him the 
money, and I sold him the property. 

Q. Now, Mr. Goldman, please answer only the questions I am 
asking you and we will get along better. What I want to know is, 
when was the first time that you made the agreement with him, 
what time on Friday, did you agree with him to sell this real estate 
to him? A. I go around to him and I say to him, “Mr. Cohen, I 
want to sell you this property.” 

Q. What time? A. Friday. 

Q. What time on Friday? A. About half past five. 

Q. In the evening? A. Yes; then I go around to him, and I 
want to sell this property because I need money. 

Q. When was the deed from you to Cohen executed? When 
did you make the deed to him and appear before the notary public 
and acknowledge that deed? A. The same day, the day the agree¬ 
ment, and he told me he give me the price, I go to the lawyers and 
called on the notary public, and he paid the money. 

6. He paid you all at once, at five o’clock, on Friday? A. I 
see him before, and I talk to him, and he wants to give me $10,000 
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F 1 ^ ?° more > I g° around again and I say all right, he 
133 is satisfied to give me $10,500. 

Q. And that was on Friday afternoon at five o’clock? A 

Yes, sir. 

Q. And before that time you did not have any agreement to sell 
this property? A. I talk to him and I say I want $11,000. 

Q. Had you agreed to sell him the property before that time, be¬ 
fore five o’clock on Friday evening? A. No, sir. 

Q. And you agreed then and executed the deed at the same time? 
A. Yes. 

By the Referee : 

Q. Who was his lawyer? A. I don’t know. 

Q. Where is his office? A. Mr. Diggs; I know the place. 

Q. How did he pay you? A. He pay me $1,000. 

Q. In cash? A. You have got the paper to show what I did with 
the money. 

Q. Did he pay you in cash or by check? A. Check, and I got 
the money from the bank. Look at the statement there. 

Q. At what bank was it drawn on? A. On the Washington 
Bank here. 

Q. At Pennsylvania Avenue and 10th street? A. Yes; and I 
got the money. 

134 Q. You got that on Saturday morning? A. Yes; I cashed 
it. 

Q. What relationship does Barnett Cohen hold to you, or any 
member of your family? A. I ain’t got no relation to him. He is 
from a different country from what I lived in. He is no relation 
to me. 

Q. Is he related in any way to any member of your family? A. 
No, sir; I ain’t got nothing to do with him. 

Q. Has any member of your family any connection with him at 
all in any way? A. I don’t know. 

Q. Is any member of your family engaged to a member of Mr. 
Cohen’s family? A. I don’t know. Maybe my boy wants to take 
his girl or his girl wants to take my boy. That’s not my business. 

Q. You don’t know that fact? A. That’s not my business. 

Q. Isn’t it a matter that was officially and publicly announced, 
Mr. Goldman? A. I told you I don’t remember. When my boy 
wants to take his girl, that’s not my business. 

Q. But it is an actual fact that they are engaged, isn’t it? A. I 
don’t know, I told you. You ask me and I tell you I don’t know. 
You ask me and I tell you maybe he wants to take his girl. That 
ain’t my business* because he don’t ask me. He is the boss, 

135 and he needn’t come around and ask my advice. 

Q. Now you were in need of money at the time this prop¬ 
erty was sold? A. Yes. . . . 

Q, There were a large number of debts existing against you? A. 
No no. There was one man worried me, one man, Pelzman. 

Q. Didn’t you owe these creditors you now owe who are here rep¬ 
resented in this bankruptcy proceeding with these claims, all this 
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money? A. I told you this man comes around and cries and wor¬ 
ries me- 

Q. We don’t want to hear about that. The question is didn’t 
you owe $20,000 to your creditors on that day? A. I don’t know 
how much I owe. I never looked at the bills. 

Q. You knew that you owed these creditors for these goods you 
had received? A. I don’t know. I never worried with the bill. 
When people sent me a statement when I have the money I send 
him a check and if I haven’t the money then I tell him wait and I 
send him a check in a few days; This man came around- 

Q. Did you ask or tell Mr. Cohen why it was that you wanted 
this money? A. No, sir. 

Q. Did you tell him that Pelzman was after you with the asthma? 
A. No, sir; I told him nothing. I told him I wanted to 
136 sell. If I told him that he only, give me $9,000, when I say 
I need the money badly, then he get it for $9,000. I told 
him I need money and I told him I wanted to sell this piece of 
property. 

Q. Did you take the property to any other person besides Mr. 

Cohen to see if there was anybody else in the city of Washington- 

A. I ask the man next door to me, Bumstine, at 643. 

Q. What is his business? A. A clothing store. I say I want to 
sell this property, give me $11,000 for it, and he say he wants to 
give me $10,000 and no more. 

Q. Did you inquire of anybody else if they wanted to buy the 
property? A. I asked lots of people. 

Q. Who? A. I asked them before I sold the property. 

Q. What are their names? A. Before I sold the property, I 
asked Mr. Gateau, a few years ago before I sold the property, and 
Gateau he say he give me $10,000. , 

Q. Where does he live? A. I don’t know. Ho wants to give me 
$10,000. I asked Justh, old man Justh, and he wants to give me 
$10,000. I ask Conradis, the saloon-keeper, and he wants to give me 
$10,000. He won’t give me no more. He say the property is old 
property. 

Q. Those are the people you submitted the property to? A. 
Yes. 


137 Q. Did you inquire of any real estate agent in Washing¬ 
ton? A. No; because I have got to give the agent five per 
cent commission, $500 commission. 

Q. You did not put it in any real estate agent’s hands? A. No; 
the real estate agent take $500 off, five per cent, and I get left noth¬ 
ing. 

Q. Who held the mortgage on this property? A. Stone & Fair¬ 
fax, $7,000. 

Q. And who was the party that advanced the motley? A. Gold¬ 
stein. 

Q. Goldstein? A. The man I bought it from back. 

Q. Who held the $2500 mortgage? A. Goldstein, next door to 
me. I sold him the property, and afterwards bought it from him 
back. That was the mistake I made. I bought it for $9500 atid I 
sold it to him for $11,700, and I make $2,750, and afterwards I 
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bought it back from him, because people come around and at 
me because I sold it, and that’s the mistake I made. 

By the Referee: 

Q. How much did you pay for it when you bought it back? A. 
$14,000, and I give him all the money, and it was old property, and 
that’s the mistake I made. r ^ 

Q. How long has it been since you bought it back? A. I think 
about three years, I bought it back. 

Q. And that is when you paid $14,000 for it? A. Yes; about 
three years. 

By Mr. Sullivan : 

138 Q. Do you know a man by the name of Kinson ? A. Yes; 

a peddler. 

Q. Where is he now. A. I don’t know. 

Q. You don’t know? A. No, sir. 

Q. Have you any connection with him leaving the city? A. 
No, sir; I ain’t got no connection with him at all. He is a peddler 
and he bought from me goods. He has been here with his brother- 
in-law, Fox, and when Fox failed he came around and bought from 
me goods. I sold him notions in the store, about ten dollars. 

Q. About ten dollars worth? A. Yes; and he went around and 
sold it to the store. 

Q. And you don’t know where he is? A. No, sir; I don’t know. 

Q. Mr. Goldman, you stated at your last examination that you 
had borrowed some money from Mr. Pelzman. How much was 
that? A. I borrowed from about $1400. 

Q. When did you borrow it from him? A. About two years 
ago. He came around and give me the money, and he said, “Gold¬ 
man, I want you to keep the money for me.” One time $800 and 
another time $600; and he said, “I want you to keep my money be¬ 
cause I know you are an honest man.” 

Q. Was it in ecash or in check? A. One time in a check and the 

next time he give me the cash. • 

139 Q. How much was that check for? A. I don’t remember. 

He give me a check and the balance he have in cash all 

together, $800, and give me the money then in Judge Pugh’s office, 
the District Attorney. He came around in his room and gave me the 
money and say “Goldman, I believe you. I believe you are an 
honest man and I want you to keep the money.” 

Q. You say Pelzman is the District Attorney. A. He was in the 
District Attorney’s offiice with me. . He js a. sick man and I say I 
want to have a witness because he is a sick man and I say I won’t 
take the money. I go with you to Judge Pugh’s office and show 
the money I take by you, and I go to Mr. Pugh and I say “I receive 
from this man the money.” 

By the Referee: 

Q. You mean Judge Pugh who is now the Judge and who was 
then the District Attorney? A. Yes. 
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Q. And Pelzman gave you the money in his office when he was 
District Attorney? A. Yes; in his room. 

Q. Hfe gave it to you there? A. He told me “Goldman, I want 
to keep my money. I am a sick man, and maybe I die, and you 
give my children the money.” 

(Whereupon the further taking of testimony in this cause was 
adjourned until Monday, January 30th, 1911, at 2.00 o’clock p. 
m -) . 


140 Washington, D. C., Monday, 

Janvriry 30, 1911—2:00 o’clock p. m. 

Continuation of First Meeting of Creditors, Held Pursuant to Ad¬ 
journment at 2:00 o’clock p. m. on the Above Date at the Office of 
Mr. William M. Hallam, Referee, No. 458 Louisiana Avenue 
Northwest, in said City. 


Appearances: 

Mr. William M. Hallam presiding. 

Aaron Goldman, the bankrupt, in person, and by his attorney 
Henry E. Davis. 

Mr. Joseph D. Sullivan, trustee, and Mr. Mark Stearman, attor¬ 
ney for various creditors. 


Whereupon, Hyman Goldman, a witness called by and on behalf 
of the bankrupt, having been first duly sworn, was examined and 
testified as follows: 


By Mr. Sullivan : 

Q. You are a son of the bankrupt in this case, Mr. Goldman? A. 
Yes, sir. 

Q. And have been in his employ for how long? A. Five years 
today. 

Q. And how much were you drawing as compensation? A. 
Fifteen dollars a week. 

141 Q. Were you selling goods in Washington here? A. Well, 
sometimes around here like Anacostia and Brightwood, but 
most of the time in Washington here. 

Q. What was the method of your selling the goods? A. What 
do you mean? 

Q. How did you sell them? A. Just go out and take orders and 
then I used to deliver them. 

Q. You would go around to various retail dealers and take order’s 
from them? A. Yes, sir. 

Q. Did you keep a record of the orders that you took from the 
customers? A. From one week to another. I just took orders, and 
I used to keep them in an order book and used to keep them for a 
couple of weeks. 

Q. You have not in your possession, or do you know of the ex¬ 
istence of any of these order books? A. Maybe there is a few of 
them left somewhere around the house. 
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Q. Did you sell for cash or for credit? A. Most of it for credit, 
some of it for cash. 

Q. Did you keep a record of the goods that were sold by you for 
credit? A. The amount of it? 

Q. The amount of it and the person’s name to whom the credit 
was given. A. Yes, sir. 

Q. Have you that book? A. The book is right there. 

142 Q. Is this it? A. Yes, sir. 

Q. I will ask you whether that book contains all of the ac¬ 
counts that are existing by persons to whom you sold goods on credit 
for your father? (Referring to book marked No. 3, filed January 
23d, 1911, before the Referee.) A. That is all; for the last co»|f)le 
of years. Of course I had an old book I used to carry about three 
or four years ago, but this is the latest one. 

Q. How far back does that book extend? A. I don’t know. I 
believe about 1907, if I am not mistaken. Yes; 1907, somewhere 
about April or May. 

Q. And that covers all transactions since April or May, 1907 up 
to the time the receiver took possession of the goods? A. Yes, sir. 

Q. Did you prepare or assist in preparing a schedule for the bank¬ 
ruptcy court showing the amount of money that was due from these 
persons to whom vou had sold goods on credit for your father? A. 
I did. 

Q. Is that a correct schedule? A. As far as I can remember. 
Possibly some people owe me two or three dollars that I forgot to 
mark in it, or something like that. 

Q. Do you know of any other persons who owe money to your 
father whose name was not included in that schedule that was pre¬ 
pared? A. I do not. The only thing I used to carry was what 
I used to sell, nothing what my father sold out of the store. 

143 There was a separate" book there that they used to carry in 
the store. 

Q. Now the amount of those credits that were shown by this sched¬ 
ule is $900. Can you state whether or not in your opinion that is 
the correct amount that was due? A. That is all I know of. 

Q. Were you acquainted with whether or not your father had 
borrowed money from any persons? A. Oh, yes; he used to tell me 


sometimes. oat 

Q. Do you know from whom he had borrowed money r A. 1 

know he borrowed from Pelzman, and he had borrowed from a few 


other people 

Q. Do you remember the names of any of the other people from 
whom he borrowed? A. One of them is Mr. Ackerman. 

Q. How much did he borrow from him? A. I don t remember. 
Five or six hundred dollars; something of that order. 

Q. Do you recall the names of any others? A. I can t remember. 
I know Pelzman, he owed him some money. He used to borrow the 
money from people and pay them back. I can t keep track of all 

° f Q^Do you know whether or not there is any money now due from 
your father to any person for money borrowed from them? 
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Mr. Davis: The witness ought to understand that, you mean of 
his own knowledge. 

Mr. Sullivan: Yes; of his own knowledge. 

A. I don’t know, sir. 

144 By Mr. Sullivan : 

Q. Did you have anything to do with the handling of the money 
in the store at all? A. Until I used to bring it home. 

Q. When you would bring it home and turn it over to your father 
what was done with it; do you know? A. Put it in the drawer. 

Q. Did you ever make any deposits in the bank? A. Sometimes, 
when my father wasn’t home, I used to carry it over to the bank. 

Q. Did you make any within the last two or three months of the 
time of his failure? A. I can’t remember. 

Q* Do you know of any person or persons to whom any large 
quantities of goods were sold during the last two or three months of 
the business conducted by your father, just prior to the bankruptcy? 
A. I used to always be out, Mr. Sullivan. I did not know what 
was going on in the store. 

Q. You did not sell any large quantities? A. That depends on 
what quantity you call large. 

Q. How large would be the largest sale you can recall making 
within three months of the bankruptcy? A. To one man? 

Q. To any one man; yes. A. I don’t know; fifty, sixty, or 
seventy dollars. 

Q. That is as near as you can recall the big sales? A. Yes, sir. 

Q. Most of the sales made by you were in small quantities, 

145 were they not, as shown by the books? A. The books show 
it there. 

Q. Did you make any sales of goods in Richmond? A. No; not 
I. My father used to. 

Q. Did you go down to Richmond on business? A. I was down 
there once. 

Q. When were you there? A. I can’t remember. Some time last 
fall. I didn’t go exactly for business. I just went to see my uncle. 

Q. You went to see Mr. Funger? A. Yes. 

Q. Where is his place of business in Richmond? A. 773 North 
17th Street. 

Q. Did you sell him any goods when you were down there? A. 
No, sir. 

Q. Are you acquainted with the amount and character of goods 
which your father sold him? A. No, sir; but I guess you have the 
book there. That states all the goods he sold him. 

Q. You don’t have any knowledge of that? A. No, sir; I only 
used to attend to the business outside of the store. 

By the Referee: 

Q. What book would show that? A. One of those two books 
there. 
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By Mr. Sullivan: 

Q. Do you know whether or not it was your father’s practice to 
deposit in the bank all the money received by him from 

146 - sales of goods? A. That is what he generally used to do. 

Q. And the payments made by him of any kind and all 
kinds were made by checks on the bank? A. Some of them by 
checks and some of them he paid cash. 

Q. What ones did he pay in cash? A. I can’t remember exactly, 
but I know he used to pay in cash some people who hadn’t had any 
dealings with banks, he used to pay them in cash. 

Q. Would they be creditors of his who were selling him goods? 
A. Not exactly. Generally those that he borrowed money from. 

Q. For borrowed money? A. Yes. 

Q. Do you recall any specific instance where he repaid borrowed 
money by cash? A. I know he paid Mr. Pelzman cadi. 

Q. And any others? A. I can’t remember. I never would take 
any interest in it. I would just come home in the evening and he 
would tell me he paid this man or this man and sometimes he would 
mention the fact he paid them in cash or by check, but I never 
kept any count of it. 

Q. When was it you were sick, in the fall? A. I got sick the 
second or first of December. 

Q. Was that before or after your trip to Richmond? A. Much 
after. 

Q. And how long were you sick altogether? A. Well, I 

147 was in the hospital for about eight or nine days, but since 
then I have not been working. I feel all right now. 

Q. Were you sick any length of time before you went to the hos¬ 
pital? A. About three or four days. 

Mr. Sullivan : I think that is all I want to ask him. 

Whereupon, Miss Sarah Goldman, resumed the stand for further 
examination, and testified as follows: 

By Mr. Sullivan: 

Q. Miss Goldman, I believe you kept the books for your father, 
did you not? A. Yes, sir. 

Q. I will ask you to look at this book which I hand you and state 
whether or not that was one of the books that was kept by you; 
and if so what it consists of? (Referring to book No. 1 filed before 
the Referee.) A. The creditors to whom we owe money. 

Q. Those are the people to whom you owe money? A. Yes. 

Q. Now I will ask you how you kept that book—in what way 
was it kept? A. This is only what we owe them. 

Q. How were the entries that were made in that book obtained? 
How did you get the information to enter them in the book? 

148 A. Had bills, invoices. 

Q. And were they taken from the invoices and entered 
in the books? A. Yes. 

Q. Exactly as the invoices showed? A. Yes. 
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Q. When was that done? A. I don’t know. 

Q. From time to time as the bills would come in? A. Yes. 

Q. Or was it all done at one time? A. From time to time. 

Q. So that as the bills came in they were entered in the book? 
A. Yes. 

Q. And that would show the amount of the indebtedness of your 
father to the different creditors; is that correct? A. Yes. 

Q. Now I will ask you what is this book? (Referring to book 
marked No. 2, filed before the Referee on the 23d of January, 
1911.) A. The debtors. 

Q. Now did you keep that book also? A. Yes. 

Q. How was the information which is incorporated in that book 
obtained? A. Just as we would sell, and if we would trust a party, 
enter it in there. 

149 Q. You entered all the accounts on which credits were 
given to the parties in that book? A. Sold in the store, 

yes. 

Q. Was there any record kept of the goods sold for cash? A. 
No. 

Q. You were familiar with the entire business, were you not? A. 
Well, no. I would often go out in the day. I wouldn’t stay there 
from morning until night. 

Q. But you were familiar with the manner in which the business 
was transacted? A. Well, as much as I know. 

Q. How long had you been assisting your father in the business? 
A. Oh, for a number of years. 

Q. And how long had you been keeping the books of accounts 
for him? A. Five or six years. 

Q. So that you were familiar with the method of doing business? 
A. Yes. 

Q. And with the way in which the money was handled and the 
charges made, were you not? A. Yes. 

Q. In charging up goods to people that owe you money, did you 
keep a record of what goods they purchased from you? A. 
No. 

150 Q. Or just the total amount? A. Just the total amount 
Q. And I understood you to say there was no record at all 

kept of the cash sales? A. No. 

Q. What proportion did the cash sales bear to the credit sales_ 

were they larger or smaller? A. I don’t know. 

Q. You could not give any idea about that at all? A. No. 

Q. Couldn’t say whether you did a larger cash business than a 
credit business? A. No. 

Q. Do you know how much would be taken in during a day on 
an average? A. No. 

Q. Did you ever have occasion to count the money and see how 
much had been taken in during a day? A. No. Occasionally'I 
would, if my father was not at home, just as my brother stated, I 
would count the money and take it over to deposit it. 

Q. Was all money that was taken in by lour father invariably 
deposited in the bank? A. All of it was. 

9—2375a 


JOSEPH D. SULLIVAN, TRUSTEE, ETC., VS. 



Q. All of it? A. Yes. 

Q. When he would have a sufficient amount to make the deposit 
he would take it over to the bank and deposit it? A. He never 
failed to go over to the bank twice a week and very often three 
times. 

151 Q. And deposit there all the money that had been taken 
in? A. That he had on hand, yes. 

Q. Now did he make any disbursements except through checks? 
A. Well, as my brother stated, if he would owe some parties money 
that wouldn’t deal in banks he would give them cash. 

Q. Was that a frequent or infrequent occurrence—to pay in cash? 
A. No; it wasn’t very often. 

Q. Did you make the deposits in the banks? A. Sometimes. 

Q. When you did not make them who would make them? A. 
My father. 

Q. Were you acquainted with the amount of goods purchased 
from time to time by your father? A. Well, I would look it up 
and I would see. # 

Q. Did you ever order goods for him? A. Yes. 

Q. And were you acquainted with the amount of goods that he 
carried in stock? A. No. 

Q. How was it that you were not acquainted with the amount 
carried in stock when you would order the goods and would enter 
up the amount that was billed to you? A. For the simple reason 
we never took an inventory of the stock and we wouldn’t know, 
but a customer would come in and call for a oertain article 

152 and if we didn’t have it we would know then to order it. 

Q. Would you have to wait until a customer came in and 
ordered something that you did not have in stock? A. No, not al¬ 
ways. 

Q. Wouldn’t you keep a general idea of the way your stock stood 
and how much you would have in the different lines? A. No; we 
could look and see. 

Q. You would only look? A. That was enough to tell you. 

Q. And by looking you could tell pretty generally? "A. Yes; 
just what we needed. 

Q. Was there any particular time of the year when you would 
order stock? A. No, always. 

Q. Always? A. Yes. 

Q. And was there any time of the year when you carried a larger 
stock than any other time? A. Well, in the fall of the year, when 
you handle fleece-lines, and more of overalls, then of course natur¬ 
ally your stock is larger than at any other time of the year. 

Q. How much larger would it be then than any other time of the 
year? A. So much larger as fleece-lines take up. One case of 
fleece-lines take up a lot of room. 

Q. Was there any amount in dollars and cents that you would 
order more of in the fall than any other time? A. Well, I don’t 
know. 

Q. About what was the value of the stock that you gen¬ 
erally carried in the store? A. I don’t know. 
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Q. About what was the amount of the bills that would be charged 
up by you on the books? A. I don’t know. 

Q. I will ask you does that record of the bill shown in book No. 
1 identified by you—with what month does it begin and what year? 
A. Some time last year. 

Q. Did you keep a record of the purchases or billed goods prior to 
that time? A. No. 

Q. Why did you begin keeping it last year? A. Just because I 
felt like it. 

Q. Just a fancy that struck you? A. Yes. 

Q. Without any particular reason? A. No. 

Q. I will ask you whether or not any of the goods that are con¬ 
tained in that book have been paid—whether the bills have been 
paid? A. No; not in that book. That is just what we owe. 

Q. Just what you owe at the present time? A. Yes. 

Q. So that some time in September of last year you began keep¬ 
ing a record of the creditors that had shipped goods and billed them 
to you is that correct? A. Yes. 

154 Q. And of that record that you have kept, you have paid 
none of them; is that correct? A. I told you that just what 

is in there we owe at the present time. 

Q, Have you paid any creditors who have supplied you with goods 
subsequent to the first of September, 1910? A. Yes. 

Q. Which ones? A. Well, I can’t remember. 

Q. You have a list there of all who have supplied you with goods? 
A. Yes. 

Q. And can you tell any one of them? A. Yes; if I look at the 
check-book. 

Q. Only by looking at the check-book? A. Yes. 

Q. And is it not a fact that the checks that were drawn by you 
and sent to certain creditors were dishonored by the bank by reason 
of the fact that you did not have funds there with which to meet 
those checks? A. Yes, several checks about a month ago, or some¬ 
thing like that. . _ _ 

Q, So that actually the creditors have not received the money, 

while they received the check, it was not honored at the bank? A. 
It was only the last few. I don’t know, about a month or so ago, 
only a few checks—none of our checks has ever gone back be- 

155 Q. Do you know Mr. Funger’s address in Richmond. A. 
Yes sir. 

Q. What is the number? A. My brother told you. 

Q. The same number is your recollection? A. Yes, sir. 
q’ And have you an account of goods that were sold to Mr. 

Funger ? A.. "Yes. _ _ . » ,• 

Q. Will you point it out on one of those books? A. Yes. (indi¬ 
cating book No. 2.) This is it, page 236. . 

0. Was there to your knowledge any other creditor to whom 
you sold goods in large quantities other than Mr. Funger. A. No. 

* Q. He was the person to whom you made the largest shipment of 

goods? A. Yes. 
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Q. What payments, if any, were received from Mr. Funger? A. 
What payments? 

Q. Yes. A. All it says there. 

Q. They are marked in the book? A. Right here. 

Q. And the merchandise that was shipped him is charged against 
him in the book? A. Yes, sir. 

Q. Now I will ask you if the account of Mr. Funger is the one 
which commences on page 236 and ends on page 239? A. Yes, 
sir. 

166 Q. And on the left-hand page are the charges made against 
Mr. Funger? A. Yes. 

Q. And on the right-hand side the credits for payments made by 
him; is that correct? A. Yes. 

Q. How did he make these payments; do you know? A. He 
would send checks. 


Q. Were those checks deposited in the Lincoln National Bank? 
A. In the Lincoln National Bank; yes. 

Q. And was there any time when you would send checks to Mr. 
Funger? A. I? 

Q, Yes. A. We would send him goods. 

Q. Did you ever send him any checks? A. No. 

Q. Was there any dealings with you that required the transmis¬ 
sion of money from your father to Mr. Funger? A. No. 

Q. You never recall any checks being sent to him? A. No; we 


never did. . _ _ _ 

Q. And all the money that was received from Mr. Funger was 

deposited in the Lincoln National Bank? A. Yes. Well, he would 
send, I don't know, a few drafts, and they would come through the 

other banks here. , . _ . _ , ■« • » 

Q. They would come through the other banks: A. I think 
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157 Q. And you would pay those drafts at other banks? 

Mr. Davis: State, if you please, only what you personally know, 

Miss Goldman. 

The Witness : I don’t know. 

By Mr. Sullivan : 

Q. You don’t know anything about the drafts? A. I only know 
they would come. I don’t know what became of them. 

Q. You don’t know what became of them? A. No. 

Q. And if drafts were received by Mr. Funger- A. The 

drafts were received by us. 

Q. By you from him? A. Yes. 

Q. And they would be turned over to your father? A. Yes. 

Q. Do you know of any persons who loaned money to your 
father? A. My brother mentioned them. That is about all I know. 

Q. I will ask you to look at this book which I hand to you and 
see if you can state what that is. A. It is a bank book. 

Q. Are you acquainted with that book? A. Yes. 

Q. Is it the bank book of the Lincoln National Bank that has 

been referred to by you? A, Yes. 
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Q. And in that book were the deposits entered made by 

158 your father? A. Yes. 

Mr. Sullivan: I offer that book in evidence. 

(Said book was marked No. 4.) 

The Referee: It will be admitted in evidence and marked “Ex¬ 
hibit No. 4.” 

By Mr. Sullivan : 

Q. Is there any balance due from Mr. Funger to your father? 

Mr. Sullivan: I want to take the book to the bank and get it 
balanced. I asked them to balance it, but they returned it without 
balancing it. 

A. Yes. 

By Mr. Sullivan : 

Q. How much is that balance? A. It says there. 

Q. Can’t you state wnat it is? A. I can open it and look at it, 
yes. 87.89. 

Q. I will ask you to look at this pass-book and see if you can point 
out where the two sums of $500 credited to Mr. Funger on the 28th 
of November and the 6th of December, were deposited in that ac¬ 
count. A. You know, my father stated to you at one time, once or 
twice, when he received drafts, he would tender them in payment to 
parties he owed money to, you know. 

Q. You don’t know of that yourself, do you? A. No; only what 
my father told me. 

Q. But I am asking you whether you can point out on that bank¬ 
book where these two deposits are. A. Well, I told you, so 

159 that if I shouldn’t find it that you would know. 

The Referee: Just answer the question, Miss Goldman. 

The Witness: Well, I will look. There is one here, this one, 
$500, is deposited here. 

Mr. Davis : No; that is a discount. 

The Witness: That is that one. They must be the two five 
hundreds that my father paid. 

Mr. Davis: You don’t find them in the bank-book? 

The Witness : No. 

By Mr. Sullivan : 

Q. In what class of goods did your father do the principal busi¬ 
ness, do you recall—the largest? A. Notions and dry-goods. 

Q. What class of dry-goods did he sell the most of? A. I can’t 
begin to name you all the goods. 

Q. You could not name the goods of which he carried the largest 
amount or which went to the most amount of money? A. No. 

Q. He handled men’s shirts and drawers there, didn’t he? A. 

Yes. 

Q. And it appears from the book that you have identified, and 
from the bills furnished, that a considerable amount of shirts and 
drawers were received during September, October and November. 
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Do you know to whom they were sold, or what became of them? A. 

No. 

Q. It appears that a Mr. Hover sold a large number of shirts and 
drawers. Do you remember that name? A. Yes. 

160 Q. Do you know what became of the shirts and drawers 
that you sold? A. We sold them. 

Q. Do you know how many there were of shirts and drawers in 
your place of business when the receivers took charge? A. No. 

Q. Were there any? A. I don’t remember. 

Q. Isn’t it a fact that your stock of shirts and drawers was en¬ 
tirely sold out or entirely exhausted? A. Not that I know of. 

Q. Can you remember any kind of shirts and drawers of any 
manufacturer being there? A. I don’t remember. 

Q. Now during the same time Ellis Brothers furnished a large 
number of shirts and drawers, did they not? A. I don’t know any¬ 
thing about my father’s business. 

Q. You don’t know? A. No. 

Q. Didn’t you make any of these orders? A. Yes; but I wouldn’t 
do all the selling. 

Q. You didn’t do all the selling? A. No. 

Q. But you were there in the store, were you not? A. Not al¬ 
ways, certainly not. 

Q. Part of the time? A. Yes, sometimes. 

161 By the Referee: 

Q. Were you there most of the time? A. No; I would go 
out very often. I wouldn’t stay in there all the time. 

By Mr. Sullivan: 

Q. Do you know what became of these things? A. We sold them, 
if they are not in the store, sure. 

Q. Do you know who they were sold to? A. No, indeed. I 
don’t remember. 

Q. Now Littauer Brothers was a creditor of your father’s, wasn’t 
he? A. Yes. 

Q. And they sold what to him? A. Gloves. 

Q. And how much gloves did they sell, do you know? A. In¬ 
deed, I do not know. 

Q. Does your book there show? A. You have got the bills right 
there. 

Q. Were there any of the goods you purchased from Littauer 
Brothers in your place when the receivers took charge? A. I 
really don’t know. 

Q. Did you have any gloves there at all when the receivers took 
charge?—leather gloves? A. I don’t know; I really can’t remem¬ 
ber. 

Q. What other firms did you buy leather goods of besides Lit¬ 
tauer Brothers? A. You have all the bills there. 

Q. Well, don’t you know from what firms you bought 

162 leather gloves. You used to give the orders, didn’t you? 
A. The Manhattan. 
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Q. The Manhattan Glove Company? A. Yes. 

Q. Weren’t there some other firms? A. I really can’t remember. 
You have all the bills there. 

Q. Did you buy from a man named Graichen at Winchester, Vir¬ 
ginia? A. Yes. 

Q. And from any other firms? A. I don’t remember. 

Q. Were there leather gloves in your place from any of these 
parties at the time when the receivers took charge of the stock? A. 
I believe I told you about three times that I didn’t remember. 

Q. Do you know of any way in which your father has paid out or 
disposed of money? A. No; all the checks he paid out. 

The Referee: Wait a moment until you hear the entire ques¬ 
tion. 

By Mr. Sullivan: 

Q. Other than by checks drawn by you or in the ordinary course 
of his business, to persons with whom he had transactions? A. 
All the checks he paid out are entered in the stub of the check-book, 
and the cash I don’t know. 

Q. You don’t know what cash he paid out or to whom; is 

163 that the idea? A. Yes. 

Mr. Sullivan : I think that is all I have to ask. 

By Mr. Davis: 

Q. How old are you? A. Eighteen. 

Q. And how long have you been out of school? A. Oh, I don’t 
remember. Five years, I think, something like that. 

Q. Did your father pay you any salary or anything for your 
services in the store? A. No. 

Mr. Davis: That is all. 

Whereupon, Aaron Goldman, the bankrupt, resumed the stand 
for further examination, and testified as follows: 

By Mr. Sullivan: 

Q. Mr. Goldman, from whom have you borrowed money in the 
last two or three years? A. Two or three years? I didn’t borrow 
money for two or three years. 

Q. You did not borrow any money in die last two or three years? 
A. I borrowed money from the bank and Pelzman gave me the 
money. I didn’t borrow from him. He give me the money. 

164 Q. That was the money that was given to you as you de¬ 
scribed at the last meeting? A. He told me he wanted to 

keep the money by me. 

The Referee : That is not the question. The question is is that 
the money you were talking about when you were on the stand 
before. 

The Witness: Yes. 
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By Mr. Sullivan: 

Q. Did you borrow money from any other person? A. What 
you mean? 

Q. Did you borrow any money? A. I borrowed money before, 
yes. I borrowed money before, but not before two or three years. 

Q. How long ago did you borrow the money? A. I borrowed 
money last year from friends and I borrowed money before, about 
five months, I borrowed money from friends, that I need to pay 
bills. 

Q. From whom did you borrow the money? A. From friends. 

Q. Well what are the names of them? A. The names? 

Q. Yes. A. I have got them in a book. 

Q. In what book? A. I have got them here, the notes. 

Q. Let us have them. A. The notes when I pay the bills. Here 
are the notes what I took out from the Lincoln Bank. 

Q. Are those the notes that represent the money that 

165 you borrowed and all the money you borrowed? A. Two 
notes I paid the bank. I gave them $204.50 by check and 

I make another note, and I take this note back and give them an¬ 
other note and last time it be due, the 8th, a note, $507.50, and I 
give them a check and he give me this note back, and I wrote an¬ 
other note $500. You see there the 8th, another note, $500, and 
I pay $7.50 interest. 

Q. Do these notes that you have here represent all the money 
borrowed by you? A. I borrow the money and I pay back. 

Q. Did you borrow from any other persons than represented by 
these notes? A. From other persons? I owe Judge Pugh a thou¬ 
sand dollars, but I didn’t pay him back. 

Q. Did you borrow money from any other person? A. No, sir. 

By the Referee: 

Q. Is Judge Pugh mentioned in your schedule as a creditor? A. 
Yes. 

By Mr. Sullivan: 

Q. The note to Maurice Ackerman dated September 1st, 1910, for 

$500- A. Yes; I give him the draft for $500 from Funger. 

Q. And the note of Sarah Funger dated December 11, 1909, for 
$600? A. Yes; and I pay back from FungePs draft. 

Q. The note of August 25th, 1910, to‘your own order, A. 

166 Goldman? A. That is at the Lincoln Bank, yes. I can’t 
afford to pay him, and I renew the note. I give my check 

and he give me the discount note back and I give another note. 

Q. To whom was that given—the Lincoln National Bank? A. 
I give the Lincoln National Bank a check and I give them a new 
note. 

Q. And on September 9th, 1910, $500? A. That is what I told 
you before. 

Q. That is also to Mr. Gatley? A. I owe him $507.50 and I pay 
him and he give me a note back and I give him another note, 
because I deal with these people for thirteen years- 
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Q. And the note of July 5th, 1910, to Barnett Cohen, $1,000? 
A. Yes; I borrow $1,000 and I pay him back. 

Q. Did you borrow any other money from any other people? A. 
No, sir. 

Q. Now when did you borrow this thousand dollars from Bar¬ 
nett Cohen? A. You see, I told you, I think about five or six 
months, I can’t remember the date, and I pay him back. 

Q. What was the occasion for borrowing this money? A. Well 
I need money, I got to pay bills, and I want to keep up my name, 
and the creditors bother me, and he has got lots of money. 

Q. What did you do with the thousand dollars? A. I pay the 
creditors. 

Q. What creditors did you pay with it? Did you deposit 

167 the money in bank? A. I be in New York, and I got lots 
of goods for cash, and I pay the balance, I deposit it, and 

I pay lots of peoples with the money. 

Q. You say you went to New York and bought goods. Did you 
deposit this thousand dollars? A. I can’t remember what I do. 
That’s all I know, I ain’t got nothing. 

Q. You can’t remember whether or not you deposited a thousand 
dollars in bank? A. I told you I don’t remember. I think I be in 
New York and lots of people I buy goods for cash. 

Q. How was this thousand dollars given to you by Mr. Cohen? 
A. I borrowed from him, and I told him I pay him six per cent 
and I pay him back. 

Q. Did he give you cash or give you a check for it? A. He 
gave me a check and I took it to the bank and got the money. 

Q. What bank? A. This white building, the Washington Bank, 
and they gave me the cash. 

Q. What did you do with that cash? A. I pay creditors. 

Q. Who did you pay with it? A. I can’t remember. 

Q. Did you pay them in cash? A. I can’t remember what I 
do. 

168 Q. You can’t remember what you did with it? A. I told 
you I be in New York and I bought goods. 

Q. Did you pay them in cash? A. Of course lots of people I 
pay in cash. 

Q. Did you take this thousand dollars over to New York with 
you? A. I can’t remember what I do. I told you I can’t remember 
what I do. I know I spent the money. 

Q. Did you take $1,000 in cash to New York with you? A. I 
can’t remember. I pay lots of people and I make a deposit, and I 
can’t remember what I do. 

Q. How soon after getting this thousand dollars did you go to New 
York? A. I pay maybe with this money interest for the property, 
and I don’t know what I done with this money. 

Q. How soon after getting this thousand dollars did you go to 
New York? A. I told you I don’t know what I do with the money. 
I can’t remember. I know I got the money and I borrow the money 
and I pay the man back, and that’s all I know. I can’t tell you 
what I do. Of course I don’t gamble and I don’t drink but I know 
I need the money and I borrow it. 
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Q. How soon after borrowing this money did you go to New 
York? A. I told you, I think I be in New York afterwards and 
I bought goods and I pay peoples what I owe them. 

Q. How soon after borrowing this money did you go to New 
York? A. I told you I can’t remember. That’s all I know, I 
need money. 

169 Q. You can’t remember? A. I can’t remember. 

Q. How near can you remember? A. I told you I can’t 
remember what I do, and that’s all I know. 

Q. Can you remember when you went to New York? A. Be¬ 
fore the Jewish holidays, and later; and that’s all I know. I go 
every five or six weeks to New York. I bought a mileage book and 
I go every five or six weeks, when I need a little goods I go to New 
York. 

Q, How many times have you been to New York during the year 
of 1910? A. I don’t know. I think I be there about six or seven 
times. 

Q. You are positive you have been there six or seven times? A. 
Yes, sir. 

Q. Now on the occasion of this trip that you took after borrowing 
$1,000 from Mr. Cohen, what did you buy and from whom? A. 
What, I can’t remember. 

Q. In New York. A. I can’t remember. A man came around 
and have suspenders and I bought cheap, and I bought ties, and I 
can’t remember. 

Q. Did you buy ties or did you buy suspenders? A. I bought 
suspenders and I bought ties, and I bought other stuff, and that’s all 

I know. 

Q. Did you pay cash for the suspenders, ties and other 

170 stuff that you bought in New York at that time? A. Lots 
of people I pay cash. 

Q. I am asking you, did you pay cash to those from whom you 
bought these goods when you went to New York after receiving this 
thousand dollars? A. I told you I don’t remember what I bought. 

I can’t remember, I say. 

Q, You just told me you bought ties and suspenders. A. Yes. 
You ask me if I pay in‘cash and I say I can’t remember. That’s 

all I know. . 

Q. You say you can’t remember, or did you buy ties and sus¬ 
penders? A. I bought, I told you, ties and suspenders and other 
stuff and I pay people for cash what I owe bills, lots of people I 
pay in cash, and I make a deposit here, and that’s all I know. 

Q. Who did you buy the ties from and who did you buy the sus¬ 
penders from that you got on that New York trip? A. I can’t re¬ 
member the place because I can’t read and I can’t remember. 

Q. Do you remember the names of the men? A. No. 
q! Do you remember who you paid cash to in New York when 
you went there? A. I told you I can’t remember. 

Q. Can you remember the name of one person to whom you paid 
one cent of the thousand dollars you borrowed or claimed to have 
borrowed from Barnett Cohen? A. I know I ain’t got no 

171 money. When I had the money I tell you I paid the money 
and I make a deposit and that’s all I know. I ain’t got noth- 
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ing and every day I need money and people bother me and I borrow 
money and pay people back. 

Q. Did you make any deposit in the bank of this thousand dol¬ 
lars? A. I can’t remember, I told you. I can’t remember what is 
in the weeks back. I only remember what has been before. 

Q. Now you claim to have borrowed some money from Sarah 
Funger. A. I borrowed it last year. 

Q. She was the wife of Joseph Funger? A. Yes, sir; my boy’s 
aunt. 

Q. Where does she live? A. On 10th street. 

Q. In Washington, D. C.? A. Yes. 

Q, How did she pay you this money, in cash or by check? A. 
Pay me by cash. 

Q. Did you deposit it? A. Yes. Look in the book, I make a 
deposit last year. 

Q. Last December? A. Yes; when I borrowed the money I made 
a deposit. 

Q. You borrowed $600 and made a deposit? A. Yes. 

Q. Now it was in cash, you say? A. She gave me it in cash, 
and I make a deposit in bank in cash. 

172 Q. When did you pay her the $600? A. When I got 
from Funger a check, I paid her. 

Q. How long ago did you pay her? A. I don’t remember. 
That’s all I know, when I have the money, when peoples want the 
money and I have money, I pay, and that’s all I know. 

Q. Was it one month or two months or six months?. A. I told you 
I can’t remember the days or the months, and that’s all I know. 
When I have the money when peoples want their money I pay. I 
can’t write. 

Q. Wasn’t it just less than a month ago that you paid this money 
to Sarah Funger, this $600 you borrowed from her? A. You see 
the note, when it says. 

Q. I see the note. A. This time when the note says, I pay her. 

Q. Where does it say on that note when you paid it? A. Look 
at the note. When I have money I pay her. 

Q. You don’t know when you paid her? A. I paid her the last 

time. -< 

Q. When did you pay her? A. I can’t remember. When she 

came around and I have the money I pay her back and that’s all 
1 know 

Q. Now there are two notes here that you borrowed, one from the 
Lincoln Bank, one for $300, and the other for $500. A. Yes. 

Q. How much altogether did you borrow from the Lincoln Na¬ 
tional Bank? A. I borrowed money from the bank and when I 
have money I pay them and when I haven’t money I pay them in¬ 
terest and that’s all I know, because I deal with the bank thirteen 

173 ^ Q. How much do you owe the bank now? A. I think 

about $800. . ,. . 

O And you have continued to execute notes from time to time 

without paying off any of that $800? A. I owed the bank more 
than $2,000, Mid I pay them back. I pay them when I have the 
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money. That never bothered me. Gately told me as long as you 
pay the interest it’s all right. When the bank bother me I pay 
them, but the bank not bother me and I pay the interest. 

Q. Now, on September 1st, 1910, there is a note by you to Maurice 
Ackerman? A. Yes; I borrowed $500. 

Q. Who is Maurice Ackerman? A.. A young fellow. 

Q. What does he do? A. A drummer with the machines—agent 
for the Singer machines. 

Q. Did he give you this money in cash? A. Yes, sir. 

Q. On the first of September? A. I don’t remember when he 
gave it to me. That’s all I know, I pay him back. 

Q. Did you deposit it in bank? A. No; I told you I get a draft 
from Funger, and when the draft came he came around to me and 
I pay him back. 

Mr. Sullivan : If your Honor please, I ask that the witness who 
is present here, the son of the bankrupt, be reprimanded for the 
character of his action. 

The Referee: Yes, Mr. Goldman, you cannot make a 

174 statement in his presence while he is testifying. 

By Mr. Sullivan: 

Q. What was the occasion of your borrowing $500 from Acker¬ 
man on the first of September? A. Well, I got to pay bills and I 
need money and I got to borrow money. 

Q. What did you do with the $500? A. I told you I pay bills. 

Q. Who did you pay? A. I can’t remember. There is every¬ 
thing there in the check-book. 

Q. Did you deposit that $500 in the bank? A. I can’t remember 
what I do. That’s all I know. The check-book has everything, and 
I can’t remember what I do, I told you. 

Q. Did you deposit the $500 received from Maurice Ackerman in 
the bank? A. I can’t remember the deposits. I pay out peoples, 
I told you, and I can’t remember what I do because I can’t write. 

Q. You don’t remember what you did with that? A. He give 
me $500, and I pay him back by New York draft, when I have the 
money I pay him back. 

Q. You paid Ackerman one of the $500 drafts you got from Fun¬ 
ger; is that the idea? A. Yes, sir. 

Q. But you don’t recall what you did with the $500 you got from 
Ackerman? A. I pay out peoples what I owe them. 

175 Q. Who did you pay? A. I don’t remember. That’s all 
I know. 

Q. Then how do you know you paid anybody if you can’t re¬ 
member what you did? A. Because I know I don’t gamble and 
I ain’t got no money and every dollar I have, in the bank I deposit 
it, and I make a deposit and the peoples come around and want 
money, and I have the money I pay them by check, and that’s all 
I know. 

Q. That is all you know, is it? A. Yes, sir. You think I am 
a drunkard or a gambler? 

Q. No; I don’t think that. A. Well, I have got a good reputa- 
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tion. I can prove it by George Gobreck here, who comes around 
here and mixes with my business. 

Q. Can you tell any single person who got a dollar of this $600 
that you claim to have borrowed from Ackerman, $1,000 you claim 
to have borrowed from Barnett Cohen, $600 that you claim to have 
borrowed from Mrs. Sarah Funger, that is $2100, Mr. Goldman, can 
you tell us one person that got a cent of that $2100? A. I told 
you I don’t remember, that’s all I know, I ain’t got no money. I 
pay out peoples what I owe them and I make a deposit and I pay 
people and some I pay check and I pay cash, lots of people I pay 
by cash, and I can’t remember. 

Q. Now all these notes were paid off within the last two months, 
were they not? A. I don’t know, you read it. I can’t read, you 
tell me. 

176 Q. This one to Barnett Cohen is marked on the back of it 
November 26, 1910. It was paid at that time? A. Yes, 

sir; when the note says is all right. 

Q. The note to Maurice Ackerman was paid by the $600 you 
got from Funger? A. Yes. 

Q. The note to Sarah Funger was paid by what money—by 
check? A. I can’t remember. I told you I don’t remember what 
I do, and that’s all I know what I do. I can’t remember what has 
been last month or so. 

Q. What became of the other $500 draft that you got from Fun¬ 
ger? A. What? 

Q. There were two of them, two for $500. A. I told you I don’t 
know. When I owe people money, when they come around, and I 
have money, I pay, and that’s all I know. 

Q. And you can’t tell us what became of that other $500 draft 
you received from Funger and which was not deposited by you? 
A. I can’t remember I say. I told you everything. I can’t remem¬ 
ber. 

Q. Your book also shows that you got $242.15 from Funger. A. 
I can’t remember. 

Q. After December 6th, no date being given on the book. • Do 
you recall what you did with that money? A. Well, I owe peoples. 
I owe friends money and I pay it, lots of people I borrow money 
and not give a note, you see, friends, and I owe them a hun- 

177 dred dollars and I pay them back. 

Q. Who did you borrow $100 from that you paid back? 
A. Well I told you I don’t remember. I pay them back, friends, 
sometimes. 

Q. Now then, this is important, you should remember the names 
of anybody you borrowed money from and paid back. A. Well, I 
told you I don’t remember. 

Q. You don’t remember? A. I don’t remember and that’s all 
I know. I ain’t got nothing and that’s all I remember. You ask 
me questions and I can’t remember what has been last month. 

Q. You got a thousand dollars from Barnett Cohen for your 
house, $500 of which you claim to have spent on account of your 
boy’s sickness. What did you do with the other $600? 
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Mr. Davis: He did not 9ay that. He said he paid the boy $600 
he owed him. 

By Mr. Sullivan: 

Q. Did you owe your boy $500? A. I paid hirn from the bank. 
He be in the bank and I give him cash. I owe him, he work for 
me, and I owe him more money. 

Q. How much money did you owe him? A. $760. 

Q. For what? A. For a year’s work. 

Q. Don’t you pay him any salary at all until the end of the year? 
A. No, sir, because very little I pay him at one time. 

Q. So that you don’t remember paying him $15 a week 

178 then? A. I pay him for the year $750, $15 a week. 

Q. And you did not pay that until about the 9th of De¬ 
cember? A. He wants his money and I give him $500, and $100 
I give him when he was sick, and I owe him $150 more for his 
work. He work hard. 

Q. Now, Mr. Goldman, at the time you delivered your stock of 
goods to the receivers appointed in this case, how many shirts and 
drawers did you have in stock? A. I can’t remember. 

Q. Did you have any? A. I don’t know. 

Q. You don’t know? A. No, sir; I don’t remember everything 
I have that I give to you. 

Q. Did you have any O. N. T. spool cotton in stock? A. I 
bought that about six weeks before and I sold it. 

Q. You sold it? A. Yes. 

Q. How much did you buy six weeks ago? A. I can’t remember. 
You have got it in the book. Show my girl the book and my girl 
will tell you when I bought it. I don’t know. 

Q. To whom did you sell it? A. Every person that came around 
that wanted three dozen cotton or five dozen cotton, I sold it. 

Q. And you sold all that you bought in the last six weeks? A. 
Yes. 

179 Q. Did you sell all the shirts and drawers you had bought 
in the last six or eight weeks? A. I think I sold it. I don’t 

know. 

Q. Did you sell all the leather gloves that you had bought? A. 
Yes. 

Q. And isn’t it a fact that you did not have more than three dozen 
leather gloves in your store? A. That’s all I got, the balance, what 
you see. 

Q. And you did not have any shirts or drawers at all? A. What 
you mean, shirts and drawers. 

Q. You did not have any of these shirts or drawers—underwear? 
A. I told you I sold it. 

Q. You sold it all? A. Yes. 

Q. And what did you do with the money? deposit it all in the 
Lincoln Bank? A. I told you I can’t remember. I sold it and I 
have the money and I deposit it in the bank. 

Q. You deposited all the money you took in from your store in 
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the Lincoln Bank? A. How much money I have, I make a de- 

posit. ' * **aai 

Q. All the money you received you deposited it in the Lincoln 
Bank? A. Yes, sir. 

Q. It appears from the bills furnished, Mr. Goldman, that on 
October 22nd you bought one hundred dozen 0. N. T. 
180-183 spool cotton at a total of $53.94. A. Yes, sir. 

Q. On November 21st, three hundred dozen for $161.82. 
A. Well, I send them checks. 

Q. On November 30th 160 dozen for $86.30 from the spool cot¬ 
ton company. A. Well, I bought it, yes. 

Q. And you have sold all that cotton? A. Yes; I send them 
checks too. 

Q. And you sent them checks? A. Yes. 

******* 

184 By Mr. Sullivan : 

Q. Mr. Goldman, when did you make a payment to the spool 
cotton company and how much? A. I don’t know. My girl sent 
the checks. 

Q. Did she send a check on account of these items I have just 
read off to you as having been delivered to you in October and No¬ 
vember, 1910? A. The spool cotton, I told you, was sixty days, and 
when they sent me a statement I sent them a check. 

Q. Did you send them a check on account of these items that I 
have just read to you from their bill? A. I can’t remember. I 
don’t know. 

Q. You know you did not, don’t you, Mr. Goldman? A. I can’t 
remember, I told you. 

Q. Now you said you made them a payment. A. My girl sent 
them a check, I say. 

Q. When did she send them a check? A. I don’t know. Ask 
my girl and she will tell you. 

Q. On your schedule filed in this case you have listed the spool 
cotton company as a creditor for $302.93. A. Well, the spool cot¬ 
ton company gave me credit. 

Q. They have proven their claim as a creditor for $302.93? A. 
Yes, sir. 

Q. Which is the exact amount of the total bills from which I read 
you, the items referring to O. N. T. thread? A. Yes, sir. 

Q. There being an addition to those items five dozen of O. N. 
T. darning cotton, at a total of 87 cents. Now can you tell 
1 i 85 me why, if you made them a payment, you scheduled them 
as a creditor for $302.93, the total amount of all these bills, 
and how they came to prove their claim without giving you credit 
for that payment? A. I don’t know, I told you. I told you when 
they sent me a statement and gave me sixty days, when I have the 
money I pay them the money. My girl send them a couple of 
checks, and he trust me for more and give me sixty days, I told you. 

Q. You received and sold the $302.93 worth of cotton? A. Tell 
me how many weeks ago is the cotton I received. 
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Q. October 22nd, the first item is billed, the second, November 
21st, and the third November 30th. A. Well, I sold it. 

Q. What did you do with the money you received from it? A. I 
sold it and I make a deposit and that's all I know. I sold a little 
bit, mv boy sold a little bit in the street. 

Q. There is none of it in your store now? A. No, I don't know, 
because cotton is the best seller. 

Q. You know there is not any? A. Cotton sells good, every¬ 
body wants cotton. 

Q. Now you bought from the estate of Daniel Sharadan, October 
22nd, $80 worth of ladies' vests and pants, on November 15th, $80 
worth of ladies’ vests and pants, and on November 29th $80 also. A. 
Those cases are in the freight. 

186 Q. This case you never received? A. The third case. I 
received two cases and one case is in the freight. 

Q. What did you do with the two cases you received? A. Sold it. 
Q. To whom? A. To everybody. 

Q. What did you do with the $160 worth you received? A. I 
sold it, every day a little bit. 

Q. What did you do with the $160 you received from it? A. You 
ask me what I do and I told you what I do. I make a deposit and 
I pay peoples I owe money and I pay everybody and I pay for the 
horse and I have got to eat and I buy shoes and clothes. I am not 
a single man and I have got big expenses. 

Q. Now you also bought from Hover, did you not? A. You see 
what the bills is. 

Q. James E. Hover. A. I don't know the names you ask me. 
That'3 all I know, you got the bills. 

Q. The bills are here, and he is a creditor. A. Yes. 

Q. Mr. Hover is scheduled as a creditor for $351. He makes 
men's Jaeger shirts and drawers. What did you do with those goods 
received from Mr. Hover? A. Sold them. 

Q. What did you do with the money from them? A. I can't re¬ 
member what I do with the money. I told you when I have the 
money I make deposits and that's all I know. 

******* 

187 Mr. Sullivan : I will take it up in another way. 

By Mr. Sullivan : 

Q. You purchased from Littauer Brothers $851.92 worth of 
leather gloves, did you not? A. Yes. 

Q. According to these bills shown here? A. Yes, sir. 

Q. Have you any of those gloves in your place of business? A. 
No, EOT. 

Q. What did you do with them? A. I sold it. 

188 Q. To whom did you sell them? A. Everybody, my boy 
sold it and I sold it. When a man came around and wants 

a few dozen gloves, I didn’t ask him his name as long as he paid it. 

Q. And from October 5th until the time of your failure, you 
sold $800 worth of gloves without remembering to whom you sold 
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any of them? A. 1 told you I sell it in the store and the boy sell 
it m the street and I sold to Funger too. 

Q. How many did you sell to Funger? A. I don’t remember. 
My girl make the bills. 

Q. You don’t remember? A. No, sir. 

Q. Can you point out on that book the sale to Funger that in¬ 
cludes any gloves of Littauer Brothers? A. I don’t know. We sent 
him gloves and everything, polish, tacks, mucilage, all kinds of 
stuff we send him. 

Q. Can you show any sale to him of gloves? A. I told you I 
don’t know. When I received orders I sent him gloves and all 
kinds of stuff. He has got all kinds of stuff. 

Q. Did you get the money for these gloves you sold him? A. 
Funger, I sold him goods, and he sent checks. 

Q. Did you get the money for these $800 worth of gloves? A. 
I told you I sold them here in town and to Funger. 

Q. Did you get the money for them? A. Yes; sure I got the 
money. 

189 Q. What did you do with the money? A. I told you I 
make deposits and I pay out people. 

Q. Did you deposit that money? A. Every cent I have I de¬ 
posit in the bank, I told you. 

Q. Now from the Manhattan Glove Company you also bought 
gloves, did you not? A. Yes. 

Q. And did you sell those gloves too? A. I sold to Funger, yes, 
and I sold it and my boy sold it. 

Q. Did you have any of those when you failed? A. I don’t 
know. You have been in the store, you see it 

Q. You don’t know whether you had any or not? A. I can’t 
remember. 

Q. Don’t you know you did not have any? A. I don’t remember. 
Q. You got $382.84 worth of gloves from them and did not have 
any when you failed; is not that correct? A. I don’t know how 
much I got. You ought to know; you have been in the store. I 
have gloves. I don’t know how many I have left. 

Q. How many gloves did you leave? A. I don’t remember I 
told you. 

Q. Isn’t it a fact that you only left about three and a half dozen 
leather gloves there? A. I don’t know how much I left. I never 
took no record how much I got. 

190 Q. Did you get money for these gloves you sold? A. I 
sold it and my boy sold it and I never took no record how 

much I sold and that’s all I know and every time I have $100 or 
$200 I make a deposit and that’s all I remember. 

Q. You got the money for these gloves, didn’t you? A. I told 
you I don’t remember. 

Q. You don’t remember? A. Of course I don’t remember. I 
never took no record what I sold. 

Q. You bought from the American Chicle Company on Septem¬ 
ber 6th $54 worth of Adams’ pepsin gum, on September 30th $54 
worth, and on October 25th, $54 worth. Did you have any of that 
left? A. I don’t remember. 

11—2375a 


82 


JOSEPH D. SULLIVAN, TRUSTEE, ETC., V8. 


Q. Don’t you know you did not have any Adams* chewing gum 
in your store when you went into the hands of receivers? A. I 
don’t know. I don’t remember. I left gum, and I don’t know 
what gum it is that’s left, because I can’t read and I don’t remember. 

Q. And you don’t know Adams’ chewing gum from any other 
kind? A. I don’t know whether I left any or not. You have been 
in the store, don’t you know? 

Q. Don’t you know the kind of gum you left there? A. I don’t 
know. 

Q. Don’t you know you did not leave any kind except Zenobirch. 

A. 1 don’t remember. 

191 Q. You don’t remember? A. No. 

Q. Now, Mr. Goldman, the appraisers have appraised the 
stock left by you in your place of business and turned over to the 
trustee in bankruptcy at $1857.76. It appears from the accounts 
filed by you, as per your schedule, that you owe to creditors the sum 
of $20,7/3.03. Can you explain what has become of the goods pur¬ 
chased by you shown by the amount due to your creditors, and by 
the bills which you have turned over to the trustee in bankruptcy? 
A. I told you I don’t know. I never took any stock and I don’t 
know. 

Q. What have you done with the money for all goods sold over 
and above the $1857.76 worth of goods at the present time in your 
place of business? A. I don’t know. 

Q. Have you any explanation to offer to the creditors of the dis¬ 
position made by you of this stock to the value of $20,000 or of the 
cash received by you for the sale of the same over and above the 
amount turned over to the trustee in bankruptcy? A. I don’t know 
what you mean. I don’t know what questions you ask. 

Q. Can you tell what you have done with the goods or the cash 
received from them over and above the amount of goods turned over 
to the trustee in bankruptcy? A. That is all what I have, what I 
give to you, I have no more. I give everything away, and that’s all. 
All I have got left is about $75, and that’s all, and I have got to 
eat for these months and keep up my family. 

192 Mr. Sullivan : I think that is all that I have to ask at this 

time. 

By the Referee : 

Q. How much do you say you have on hand? A. Cash $75. 

Q. Did you put that in the schedule under the head of how much 
cash on hand? 

Mr. Stearmans: Yes; it is in the schedule. 

Mr. Sullivan: I make demand upon the bankrupt to turn over 
to me as trustee the cash, $75, on hand as shown by his schedule. 

Mr. Davis : I assume that can wait the settlement of the exemp¬ 
tions. 

By the Referee : 

Q. Is that all the money you had on hand when you filed your 
schedule? A. $75, Yes. 
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Q- And you had no other at any place, in bank or anybody hold* 
ing it for you? A. The bank, it is in the check-book, and that is all 
I got. 

Q. Nobody has any money belonging to you at the present time? 
A. No, sir. 

A. Anywhere? A. No, sir. 

Q. In this city or elsewhere? A. No. 

By Mr. Sullivan : 

193-199 Q. Did you give any money to anybody? A. No, sir. 
Q. As a gift? A. No. 

******* 

200 Whereupon, Barnett Cohen, a witness called by and on 
behalf of the creditors, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Sullivan : 

201 Q. Mr. Cohen, what is your full name? A. Barnett Cohen. 
Q. And where is your place of business? A. 1541-1543 M 

• Street. 

Q. And what business are you engaged in? A. I am wholesale 
and retail grocer, and some real estate. 

Q. How long have you been engaged in business in the District of 
Columbia? A. About nineteen years. 

Q. And always in the same business? A. No; not in the same 
business. I used to be in the tailoring business, woolens. 

Q. Is there any other business that you have engaged in? A. No; 
that is the only thing. 

Q. Are you acquainted with Mr. Aaron Goldman? A. Well, not 
very much. His son used to come for a couple of years selling goods 
to me. 

Q. How long have you known the father, Aaron Goldman? A. 
I know him about three or four months. 

Q. About three or four months A. Yes, sir. 

Q. According to your recollection, when was the first time you 
met him? A. I met him, I think, about October, or something like 
that. 

Q. In October of 1910? A. 1910. 

202 Q. And you are quite sure you did not meet him prior 
to October, 1910? A. Yes. 

Q. Now you have not been very friendly with him, have you, 
since October? A. No; not very friendly. 

Q. How many times would you say you have seen him altogether 
in either a business way or a social way? A. I can’t tell you ex¬ 
actly how many times, very few. 

Q. It would not be more than a dozen times at the most, would 
it, since October? A. Well, I think not. 

Q* Now what was the nature of the dealings you had with Mr. 
Goldman’s son? A. Well, his son sold drygoods and notions. 
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Q. Mr. Goldman’s son, Hyman Goldman? A. He used to sell 
me drygoods. 

Q. 1 fou dealt in drygoods at your store, did you? A. Yes, sir. 
Q. And for how long a time has he sold you drygoods? A. Oh, 
for a couple of years. 

Q. Just a couple of years back? A. Yes, sir. 

Q. Would you see him frequently or not during the year? A. 
Well, sometimes I seen him, I pass him on the street, and sometimes 
I see him, of course. 

Q. Did he ever come to your house to visit there? A. Very sel¬ 
dom. 

Q. Very seldom? A. Yes. 

203 Q. Isn’t it a fact, Mr. Cohen, that he is engaged to your 
daughter? A. Does that question relate to Mr. Goldman’s 

case? 

Q. Yes; it relates to Mr. Goldman’s case. A. Well, I can’t tell 
what is between my daughter and between Mr. Goldman’s son, I 
can’t tell exactly, I don’t know. 

Q. Has not a formal engagement been announced? A. No, sir. 
Q. Did you have any business dealings with Mr. Goldman’s son 
other than the purchase of drygoods from him? A. No; nothing. 
Q. Did he ever borrow any money from you? A. Who. 

Q. Mr. Goldman’s son. A. No. 

Q. Did his father? A. Yes, sir. 

Q. When? A. I think about- 

Q. I mean the bankrupt, Mr. Aaron Goldman. A. Yes; I 
loaned him $1000, I think, in November—no, in July. 

Q. In July? A. In July, yes. 

Q. How much* money did you loan him in July? A. Ten hun¬ 
dred dollars. 

Q. And what was the occasion of that loan of ten hundred dol¬ 
lars in July? A. Well, for interest. I got money in the bank 
that don’t do nothing and for interest, six per cent interest. 

204 Q. How long had you known him at the time you loaned 
him this $1000 in July? A. You mean before? 

Q. Yes. A. Oh, I don’t know the exact portion that I be 
friendly with him. I am a business man and I know he was a 
man of a good name and in business and with property, and he 
come to me and say “Can’t you help me, I need some money” and, 
well, I lend him ten hundred dollars. 

Q. Had you ever met him before he came to you and asked for 
this loan of ten hundred dollars? A. Maybe a couple of times in 
, church. 

Q. And have you ever met him at any other place? A. No, sir. 
Q. When was the first time you met him? A. Before I loaned 
that? 

Q. Yes; at any time. When was the first time you ever met Mr. 
Goldman? A. In a holiday in church. 

Q. In a holiday in church. What holiday was that? A. Well, 
Jewish people have got a good many holidays. 

Q. Well, when was the first time that you ever met Mr. Gold- 
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man, according to your best recollection? A. I think on Jewish 
Easter. 

Q. Of what year? A. 1910. 

Q. Why is it, Mr. Cohen, that you said you first met him in Octo¬ 
ber, 1910. Which is the true statement, and why did you 

205 make a conflicting statement here? A. October? 

Q. Yes. A. I answered that question, and of course in 
October I know him better than before. 

Q. You knew him then when you met him in October? A. I 
know him better personally. 

Q. Had you ever met him before October? A. Yes, sir. 

Q. So tliat when you answered, the statement that the first 
time you met him was in October, 1910, you answered something 
that was not according with the fact; is that correct? A. Not ex¬ 
actly, because I met him maybe before too. 

Q. What explanation do you give of the conflict in your answer 
now and your first answer that you knew him in October for the 
first time? A. I knew him in October and I know him more, and 
I talk with him and am more friendly like than before, you know. 

Q. That is all the explanation you have to offer of the conflict 
between those two statements? A. Yes. 

Q. Now what security, if any, did you receive for the thousand 
dollars that you loaned him in June? A. Security? A note. 

Q. A note? A. Yes, sir. 

206 Q. Any security? A. The note is the only security I 
have. 

Q. Did you ask for any security? A. No, sir. 

Q. Did you ask for any endorsement on the note? A. No, sir. 
Q. You were willing to trust him without any investigation of 
his financial ability? A. Yes, sir. 

Q. And without asking any security? A. Yes, sir. 

Q. Or without any endorsement upon the note? A. Yes, sir. 

Q. Why? A. Why? I heard his name is very good and I am 
not afraid to trust him. 

Q. Who told you his name was good? A. Well, I see the records. 
Q. What record? A. I see that everybody say he is a man that 
works good and pays his bills and that is all. 

Q. What record did you examine, Mr. Cohen? A. I mean no 
record. I don’t see any record at all. 

Q. You did not see any record at all. A. No. 

Q. What did you mean by saying, then, that the record showed 
it was good? A. I mean the name, that is all. 

Q. So when you say that you knew from the record, you 

207 did not examine any record at all? A. No. 

Q. Who did you ask whether Mr. Goldman was a man 
of good credit or not? A. I don’t ask nobody. 

Q. You did not ask anyone? A. No. 

Mr. Diggs: Wait one minute. Let him explain. 

Mr. Sullivan : No; I won’t wait. 

Mr. Diggs: I submit that this witness has a right to explain 
any answer. 
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By Mr. Sullivan: 

Q. How did you give him this $1,000? A. I gave him a check 
on the bank. 

The Referee: Wait one minute. 

The Witness: Yes; I would like to explain that. 

Mr. Sullivan: I submit that the witness has only the right to 
answer the questions. If Mr. Diggs wants any explanation it can 
come when I have finished examining him. He has been given 
ample opportunity every time to answer the questions and finish 
his answers. 

Mr. Diggs: I submit that the witness on his direct examination 
has a right to explain his answers as he goes along, and that is too 
well-known a principle of evidence to warrant any discussion, and 
I ask that he be permitted to explain now, if he desires. 

(The stenographer read the portion of the record referred to.) 

208 The Referee: Is that right? 

The Witness: Yes; that is right. I prove it to you, I 
loan last week, or a couple of weeks ago- 

The Referee: You are talking about lending some money to 
somebody else? 

The Witness: Yes; I will show you. 

The Referee: We are not interested in what you loaned to 
other people. 

By Mr. Sullivan : 

Q. Can you produce the check for $1,000 that you gave to Mr. 
Goldman at this time? A. Yes, sir. 

Q. Have you it with you? A. I think so. There is the check. 
(Handing paper to counsel.) 

Q. Now when was this note received by you deposited in the 
bank? A. It was put in the bank, I don’t know, I have got it in 
my bank-book, credit for that. 

Q. When did you deposit the note in the bank? A. I believe the 
same day: Here is credit for the note. He pay $20 interest, $1020. 

Q. And what day was the note paid? A. It was paid when due, 
that’s all. It was due, I think, in November 26th. Yes; 26th of 
November it was due, and he paid it. 

Q. It came due on the 26th of November? A. Yes. 

209 Q. At what bank was it paid, Mr. Cohen? A. The 

National Bank of Washington. 

Q. Did you discount this note at the National Bank of Washing¬ 
ton? A. No, sir; for collection. 

Q. Just deposited it there for collection? A. Yes; for collection. 

Q. Did you have any other business transactions with Mr. Gold¬ 
man? A. Yes, sir. 

Q. What were they? A. I bought from him property. 

Q. What property? A. 635-637 D Street. 

Q. Will you tell the Court just how that transaction took place 
of your purchase of this property? A. How do you moan? 
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Q. Just tell how you came to buy the property and just what 
you did. A. How it came? 

Q. Yes. A. Well, do you suppose I need some license for buy¬ 
ing property? He sell the property. He came to me and wanted 
to sell the property, say he need money and I bought from him, 
and that’s all. I buy a good many properties. 

The Referee : Both pieces, 635 and 637 ? 

The Witness: Yes. 

By Mr. Sullivan : 

210 Q. When was that? A. That was on the 9th of Decem¬ 
ber. December 9th, yes, I think so. I have got it here. 

Q. This last December? A. Yes; 1910. Yes, sir; it was on the 
9th. 

Q. Had he ever been to see you about the purchase by you of this 
property before the 9th of December? A. Yes, sir. 

Q. When did he first come to see you about it? A. He was there 
several times, and I offered him only $10,000 for the property. 
Well, he didn’t sell it to me for $10,000, and on the 9th I gave him 
$10,500, and he make a deal with me. 

Q. When was the first time he came to see you about the prop¬ 
erty? A. Oh, I can’t tell exactly for the first time. It was several 
times. 

Q. As near as you can tell when was the first time he came to see 
you about it? A. A very short time before the 9th. 

Q. Did he come as early as July? A. No, sir. 

Q. It was some time after you had loaned him this thousand 
dollars before he came to sell his property? A. No; after he paid 
me. 

Q. After he paid you? A. Yes, sir. 

Q. Nothing was said about the sale of the property to you 

211 until after he paid you this thousand dollars? A. Yes, sir. 

Q. And then how many times did he come to see you, to 
your best recollection, and ask you about the sale of the property? 
A. About a couple of times. 

Q. Twice? A. Yes, twice. 

Q. And what did he say on those occasions, as near as you can 
recollect, about the sale of the property? A. Well, he say “I want 
to sell my property, if you want to buy. If you give me the price 
I sell it to you.” Well, as I say, I said “I give you $10,000 for the 
property.” He said “I couldn’t sell it for that,” and he was gone. 
Next day, I believe, he came again, on the 9th, and I make him a 
bargain for $10,500. 

Q. He did not say anything to you about being hard up or need¬ 
ing money? A. No. It wasn’t my business to inquire that ques¬ 
tion from him. 

Q. Did you ask him anything about that? A. No; I don’t say 
anything. Of course, when men sell some goods, they need money. 

Q. You assumed that he needed money? A. Well, I think so. 
Of course, if he don’t need money, or maybe he got something to 
buy better, and he sell it. 
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Q. Did you make any inquiry of -him about whether he 

212 needed money or not? A. No, sir. 

Q. Now just what took place on the 9th when he came to 
you, and you finally bought the property? Do you recall what time 
of the day it was he came to see you? A. On the 9th, you mean? 

Q. Yes; on the 9th, the day the property was transferred. A. I 
think it was the afternoon. 

Q. About what time—about five o’clock ? A. I can’t tell you ex¬ 
actly the time. I don’t have in mind the time exactly. I know it 
was afternoon. 

Q. And it was late in the afternoon? A. In the afternoon, yes, 
sir. 

Q. And what did he say on that occasion? A. Well, he say “I 
am willing to sell the property if you give me $10,500,” and I asy 
“All right.” 

Q. Was that all that was said? A. That is all. 

Q. Now was the property transferred that same afternoon? A. 
The same day. 

Q. And at whose suggestion, Goldman’s suggestion that it be 
transferred that afternoon and he should receive the money that 
evening, or was that your suggestion? A. That was my suggestion. 
Of course, I have to go from the city, and I say “If you want it to¬ 
day I can make it to you today, because tomorrow and the next day 
is Saturday, and Saturday, I don’t do very much business, 

213 and I think Sunday I go to some peoples, my friends. 

Q. Where were you going? A. I don’t go, only I keep in 
my mind to go on Sunday. 

Q. You had it in mind to go? A. Yes, sir. 

Q. But you did not go? A. No, sir. 

Q. Where were you going? 

Mr. Diggs : I object to that, if the Court please. What difference 
does it make what social calls he was going to make on Sunday? 
How does that affect this record? 

A. I say, I explained to you, that is the reason I told Mr. .Gold¬ 
man, if you want to make the bargain make it today. Of course, 
next day is Saturday, and I think Sunday I have to go somewhere. 

Q. Where did you think you had to go on Sunday? A. In Pitts¬ 
burg, and I receive letters, not necessary to go. I receive on Satur¬ 
day a letter, it is not necessary to go, and I don’t go. 

Q. Was that the first piece of real estate you had ever bought, 
Mr. Cohen? A. The first? 

Q. Yes. You laugh at that, as though you thought that was 
ridiculous. A. Of course, you don’t know me, of course. 

Q. You have been a frequent dealer in real estate, have you? A. 
Yes, sir, I got a good many on hand, and I bought and sold 

214 a good many. 

Q. You have sold a good many of them? A. Yes, sir. 

Q. You are familiar then with the formalities that surround the 
transfer of real estate, are you not? A. What is that? 

Q. You are familiar with the negotiations and dealings that sur- 
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round the transfer of title of real estate, are you not? A. Formal¬ 
ities? 

Q. You are familiar—you know about what is necessary to be 
done? A. Yes. 

Q. Did you have the title of Mr. Goldman to this property ex¬ 
amined? A. Yes, I have the title, not examined in the Title Com¬ 
pany. Of course, 1 see the title what Mr. Goldman have and I see 
its good, and what’s the use to spend $30? Of course, I got a title 
from Mr. Goldman. Here is the title, too, and I see it is correct, 
and there is no use to spend for nothing $30. 

Q. You did not think it was worth while to spend $30 in having 
the title examined? A. Of course, I know it is good myself. 

Q. How did you know this title was good? A. Well, I got the 
title which Mr. Goldman had. 

Q. You have got the title certificate that Mr. Goldman 

215 had? A. Yes, sir. 

Q. Have you that with you? A. Yes. 

Q. May 1 look at it a minute. This is a title certificate issued by 
the Real Estate Title Insurance Company, and the Columbia Title 
Insurance Company dated March 11th, 1908, and covering original 
lot 6 in square 457. How did you know from this paper that the 
title was good in Mr. Goldman in December 9th, 1910? A. Well, 
it is good enough. I buy property plenty, if you give me title for 
a couple of years before. 

Q. You were satisfied to take the risk of any defect in the title 
for a couple of years? A. Yes, sir. 

Q. Didn’t you know you could have the title continued from the 
11th of March up to date for five or six dollars by the Title In¬ 
surance Company? A. I don’t know how much they charge. 
Sometimes they charge five or six dollars, and sometimes if you want 
tiie entire title it costs twenty-five and thirty dollars. 

Q. Now did you make any effort to look at any of the records 
of the court in this case to ascertain if there were any judgments 
rendered against Mr. Goldman or whether any creditors had brought 
suits against him? A. Well, I don’t look. Of course, I don’t hear 
of no suits and the name is good, and it’s no use to find it out. 

Q. So that without any examination or inquiring whether Mr. 
Goldman had a right to transfer this property to you, you com¬ 
pleted this transfer? A. It is not a transfer. Don’t call 

216 it transfer—selling. 

Q. You completed the sale on the afternoon of the 9th, 
at once going to your attorney’s office and having a deed drawn to 
the property? A. Yes, sir. 

Q. Did you inquire of Mr. Goldman anything concerning his 
financial condition at this time? A. Well, I don’t find nothing. 

Q. Did you ask Mr. Goldman himself what his financial condi¬ 
tion was? A. That was not my business to ask him. 

Q. It was not your business? A. No. 

Q. And you did not consider it was any of your business what 
his financial condition was? A. No, sir. 

Q. And you considered that you would take any risk in that re- 
12—2376a 
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gard also, did you? A. Of course, I know that property only have 
two mortgages, and that’s all, what I bought from him. 

Q. The deed was made that same evening, and the purchase 
money paid by you to Mr. Goldman that same evening? A. That 
same evening. 

Q. About what time in the evening was it when the whole trans¬ 
action was closed up? A. Well, of course, it takes a little time. It 
was, I think, about seven o’clock. Starting before and fin- 

217 ish about seven o’clock, I think. It takes a good deal of 
time to count up everything, how much taxes, of course the 

taxes were going to be paid and I take out the taxes and interest 
and everything, and it takes a little time. 

Q. How much money did you give Mr. Goldman for the prop¬ 
erty at that time? A. You mean- 

Q. How much did you pay him? A. In cash? 

Q. In cash or any other way. A. I pay him ten hundred dol¬ 
lars. 

Q. In cash? A. Not in cash. 

Q. How did you pay it to him? A. I pay $670.31 in cash and 
take off taxes—here is the statement. $670.31 in cash, taxes 
$206.39, interest to the 9th, of course, he has got a mortgage, $48.30, 
and rent—he pay me rent for a month—$75, and the two mort¬ 
gages, altogether, $9,500. That makes the total $10,600. 

Q. Did you give him a check for any part of the amount? A. 
I give him a check for $670.31. 

Q. Did you give him check or cash? A. Check. 

Q. A check? A. Yes, sir. I am afraid to carry so much cash 
in my pocket and I give checks. 

Q. May I look at the statement you have just read from 

218 . Mr. Cohen? A. Yes, sir. 

Q. Did you at any time examine this property with a view 
to ascertaining what its value was, Mr. Cohen? A. Oh, I tell you, 
I know the whole city of Washington, the value of property. 

Q. Did you ever go down to look at this place, to see what its value 
was, or did you rely upon your knowledge of the value of real es¬ 
tate throughout the city of Washington? A. Yes, sir; that is all. 

Q. You relied on your knowledge of the value of real estate here? 
A. Yes, sir. 

Q. Without actually going down and viewing the property? A. 
No; I bought my property that I keep the business in and pay 
$20,000, and I never see that property. 

Q. Did you make inquiry of any person as to what the value of 
this property on D Street was? A. No; I don’t need to inquire 
from nobody. Of course, I know that location and how much rent, 
and I know the value of the property, what it’s worth. 

Mr. Sullivan : That is all I have to ask. 

Cross-examination. 

By Mr. Diggs : 

Q. Mr. Cohen, when you loaned Mr. Goldman that thousand dol¬ 
lars, did you make any investigation as to whether or not there were 
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any judgments or anything against him at that time? A. No, noth¬ 
ing. 

Q. No more than you did when you bought the proD- 
219-228 erty? A. No. 

Q. I will ask you this question, whether or not there 
was any agreement between you and Mr. Goldman or between you 
and any other person, directly or indirectly, or any scheme or device 
or understanding by which you were to hold this piece of real estate 
that you bought from Mr. Goldman for his interest, or in which he 
was to have any interest or concern whatever? A. No; only buying 
property for my own interest to make a couple of dollars, that’s all. 

Q. And was this purchase by you from Mr. Goldman bona fide in 
all and every respect? A. Yes, sir. 

Mr. Diggs : That is all. 

(Witness excused.) 

******* 


229 Whereupon, J. D. Sullivan, a witness called by and on 
behalf of the creditors, having been first duly sworn, was ex¬ 
amined and testified as follows: 


Mr. Sullivan: I testify that I am the trustee in bankruptcy of 
Aaron Goldman, and that as such I received from myself and Ed¬ 
ward B. Kimball, receivers, the bills and invoices that I (herewith 
produce; that these bills have been delivered to myself and Mr. 
Kimball by the bankrupt in this cause and left in the custody of 
Mr. Kimball during the time we were receivers. I have checked up 
the bills and invoices with the schedule of creditors filed by the bank¬ 
rupt, and find that the bills and invoices correspond with the 
amounts and the names of creditors filed, except in a few instances. 
There is no invoice or bill of the 0. W. Thum Company, of Grand 
Rapids. The bill of the Perfection Suspender Company is scheduled 
at $315 and the invoices show $348.36. The bill of W. C. Curran is 
scheduled at $201.70, and the invoice shows $290.55. The bill of 
Davis & Katterall is scheduled for $92.25, invoice shows $95.25. 
The bill of A. H. & W. E. Cobb is scheduled for $165.75, the in¬ 
voices show $220.75. The bill of Swenson Brothers is scheduled 
for $120 and the invoice shows $206. The Pioneer Suspender Com¬ 
pany is scheduled for $108.75, the invoice shows $180.75. Sam 
Jaffe is scheduled for $67.25, the invoice shows $127.75. The Orion 
Knitting Mills is scheduled for $292, the invoice shows $217.75. 

Littauer Brothers scheduled for $851.92, invoices show 
230 $727.73. Boyer & Company scheduled for $60.74, invoices 

show $35.01. Mohnton Knitting Mills, scheduled for $87, 
invoices show $43.50. Georgia Knitting Mills scheduled for $169, 
invoices show $122.03. Leon Hirsh scheduled for $353.50, invoices 
show $273. 

Apart from one or two typographical errors, these are the only 
discrepancies between the invoices and the schedules as filed by the 


bankrupt. 

I have prepared a list of accounts showing* the dates that 
were received, segregated for the months of September, October, No- 
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vember, up to November 26th, and from November 26th to the 
time of the bankruptcy, which I will ask to be copied in the record 
and made a part of this. I have prepared this from the invoices 
with considerable care, and it is as follows: 


Sept. 6. American Chicle Co 

if 30 « a 


“ 23. Amer. Hoisery Mills. 

“ 14. “ Playing Card Co.. 

“ 29. Blodgett & Orswell Co.... 

" 7. Blue Cross Knitting Mills 

it 1 it it it 


“ 29. Boyer & Co. 

“ 27. B. F. Brown Co_ 

* 27. Celluloid Co. 

“ 29. Dauphin Hoisery Co 

" 6. Diamond & Singer. 

u no u a 


“ 23. Diekerhoff, Raffloer & Co 


64. 

64. 

92.60 

22.61 
17.32 
45.69 
45.69 
26.09 
18.00 
61. 
74.75 
26.25 
47.38 
36.83 


231 


Sept. 23. Diekerhoff, Raffloer & Co. 

“ 14. Elies Bros. 

« 30. “ “ . 

n 3 Q « u 

“ 26. Fiberoid Co. 

u 30. M. Gerber... 

“ 10. Gotham Underwear Mill. 

“ 10. Graichen Glove Co... 

“ 7. Harrar & Chamberlin. 

" 7. Hirshfield . 

“ 29. Manhattan Brass Co. 

“ 27. Mohn Bros. 

“ 14. Orion Knitting Mills. 

“ 16. “ “ “ . 

“ 7. Penn Optical Co. 

“ 27. Peerless Glove Co. 

u 27 “ u lt 

“ 6 . Pioneer Suspender Co. 

a « « « 

“ 24. Porter Bros. & Co . 

a 29 <( u 11 

“ 19 . M “ M 

“ 28. Thurman Mfg. Co. (Rainbow) 

u 19. Roomberg Bros. 

“ 9. A. Schwab. 

« 16 . “ . 

" 26. “ . 

u 14. Singer Bros. 

" 24. “ . 

“ 28. * “ . 


24.95 

31.50 
485.52 
146.30 

58.45 
28.05 
84.00 

5.04 

21.50 
234. 

19.45 

143.50 

71.50 
72. 

6 . 

130.45 

114.50 
36. 
68.75 
25.28 
18.92 
65.65 
95.35 

1.63 

90. 

40.80 

1.75 

4.75 
19.25 
27.20 
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t «r < W«r*A-i # Jc J 


Sept. 

3. Strauss Bros. 

3. “ “ . 

. 25. 

. 4.75 

a 

3. “ “ . 

. 2.25 

tt 

3. M “ . 

. 9.50 

tt 

19. " “ . 

. 9.58 

a 

19. “ M . 

. 23.75 

a 

19. " “ . 

. 20.25 

a 

24. " " . 

. 16.00 

a 

24. “ u . 

. 1.00 

u 

24. A. Strauss & Co. 

. 35.13 

a 

26. Taunton Pearl Works. 

. .74 

it 

10. Tragle Cordage Co. 

. 12.50 

ti 

17. Wilson & Dawson Co. 

. 66.00 

tt 

28. Wm. Wrigley, Jr. & Co. 

. 44.00 



3062.60 

tt 

27. Yale Jewelry Mfg. Co. 

. 16.50 



3079.10 

Oct. 

25. Amer. Chicle Co. 

. 54. 

tt 

24. Belmont Handkerchief Co. 

. 140. 

tt 

25. Blue Grass Knitting Mills. 

. 57.50 

tt 

15. Blue Ridge Knitting Co. 

. 33. 

tt 

17. “ “ “ . 

. 130.00 

tt 

18. “ M “ . 

. .80 


« 

U 

(( 

«< 

(( 

<< 


21 . 

14. 
4. 

28. 

15. 
19. 


Boyer & Co. 

Bradant Needle Co 
Carter’s Ink Co... 
A. S. & W. E. Cobb 
Crescent Hoisery Co 
C. H. Crowley_ 


8.92 

18. 

18.05 

85.25 

65.00 

45.00 


233 



Oct. 25. W. C. Currin. 

“ 25. “ “ . 

“ 27. Defyance Tec’k Mittin Co 

“ 19. Ettlinger Mfg. Co. 

“ 26. Fiberoid Co. 

“ 29. I. Fischer. 

it g (( tt 

“ 25. Georgia Mfg. Co. 

“ 1>5. M. Gerber. 

“ 15. “ “ . 

“ 29. C. H. & E. S. Goldberg.. 
“ 19. Graichen Glove Co. 

(I 3i a *t 

" 18. B. J. Harder... 

“ 1. Harrar & Chamberlin... 

“ 10. Leon Hirsch. 

“ 26. Hirachfield & Co. 


40.60 

72.25 

121.25 
37.63 
82.65 

204.11 

151.39 

56.23 

16.09 

2.50 

49.40 

72.50 

71.50 

94.50 

192.25 
72. 

126. 
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“ 14. Keystone Underwear Co 

“ 5. Littaner Bros. 

tt 24 “ “ 

u 24 « « 

“ 26 . “ “ 

<t « tt 

“ 13. Luther & Son. 

“ 17. Lykens Mfg Co. 

“ 28. McRae & Keeler. 

“ 22. Manhattan Glove Co... 
a 22 t( “ lt 

“ 17. Mansfield Co. 

“ 31. Mohnton Knitting Mills 

234 

Oct. 20. Nathan Harringer.. 

“ 28. Nathan Bros. & Strauss. 

“ 14. Orion Knitting Mills... 
“ 19. Pioneer Suspender Co.. 

“ 29. Powers Paper Co. 

“ 26. Porter Bros. & Co. 

“ 21. Pratt & Farmer. 

“ 1. Roomberg Bros. 

“11. “ “ . 

“ 13. J. A. Sargent & Co. 

“ 14. A. Schwab. 

“ 22. Daniel Sharadin Est.... 

" 11. Shinola Co. 

“ 22. Spool Cotton Co. 

“ 19. Standard Overall Co.... 

“ 27. Strauss Bros. 

“ 21. A. Strauss & Co. 

“ 31. Sturdy Mfg. Co. 

“31. “ “ . 

“ 21. Swenson Bros. Co. 

“ 8. James Talcott. 

“ 5. “ “ . 

“ 21. Taunton Pearl Works... 

“ 27. Charles Taylor Co. 

“ 13. Wilson & Dawson. 

“ 17. James L. Wilson. 

“ 29. Moritz Witz & Co. 

“ 18. Wm. Wrigley, Jr. 

“ 7. Zeno Co. 


235 


Oct. 22. Sinking Springs Mills 


78. 

90. 

131.10 

22.50 
39. 

88.25 

13.25 
144. 

51.50 
269.30 
107.80 

20.00 

43.50 


249.52 
156.25 
74.25 
76.00 

29.50 
112 . 

8 . 

169.06 
84.38 
68.65 
63.00 
80. 
41.85 
53.91 
420.90 
82. 

17.50 
43.05 
86.41 

120.00 
109.00 
126.00 
20. 

67.50 
65. 

81. 

79.44 

88.00 

45. 

3303.30 

3303.30 

2590.04 

5893.34 
135. 

6028.34 
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Nov. 10. Ailing, W. M. 

“ 11 . “ . 

“ 23. Thread Agency. 

“ 16. E. J. Ancott. 

“ 14. Bell Hosiery Mill. 

12. Blue Cross Knitting Mills. 

" 1. Blue Ridge Knitting Co. 

4. Brainerd and Armstrong Co. 

“ 21 . “ . 

“ 4. J. Busch. 

“ 10. Chaffee Morehouse and Carmichel 

“ 23. Celluloid Co. 

“ 8 . A. H. & W. E. Cobb. 

11 16. Cochrane Mfg. Co. 

“ 2. Colgate Co. 

“ 10. W. G. Currin. 

“ 1. F. F. Dailey. 

“ 1 . “ “ . 

“ 23. Davis & Catterall. 

“ 9. Diamond & Singer. 

“ 10. Dieckerhoff, Raffloer & Co. 

<< ^ « « « 

« jo* 11 u u 

it 20 u “ u ....... 

“ 14. Fiberoid Co. 


216.00 
114. v 
36.47 
56. 

74.50 

57.50 

63.50 
61.56 
13.68 
58.00 

284.75 

18.00 

70.50 
58.00 

24.84 

88.85 
72.00 

108.00 

95.25 
100.18 

15.52 

22.80 

24.95 

259.22 

43.25 


236 



Nov. 1. I. Fischer. 

“ 21 . “ “ . 

“ 16. A. Frankenstein Co. 

“ 9. Georgia Mfg. Co. 

“ 22. Gem Hosiery Co. 

“ 14. I. Gitenstein. 

“ 4. C. G. & E. S. Goldberg.. 

“ 9. L. Gottlie/i & Sons. 

u 2 <( u 

“ 18. W. C. Graichen Glove Co 
“ 2. Grantville Hoisery Mills. 

u 28 tl u tf 

“ 11. A. J. Hague. 

“ 8 . Jas. A. Homer. 

" 15. Herman Chemical Co_ 

“ 10. Leon Hirsch. 

* u 27 ** u 

“ 11 . R. H. Ingersoil & Co... 
11 22. King Collar Button Co... 

“ 21. Kutz, Kieffer & Kutz_ 

“ 16. Koch Bros. 

“ 22. Jos. Kmpp & Co. 

“ 7. N. Levy. 

lt 5. Littaner Bros. 

« 9 « « 


12.00 

48.63 

72.50 

65.80 
115.00 
124.35 

24.00 
157.15 

26.25 
99.00 

56.50 

67.80 
127.93 
233.60 

38.25 
29. 
54.00 

198.70 

40.00 

70. 

133. 

.52 

180. 

166.63 

162. 
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7. Loeb & Schoenfield.., 
23. * 

23. “ 

1. McRea & Keeler_ 

4. Manhattan Garter Co. 


237 

Nov. 


Manhattan Soap Co... 
James S. Mason Co... 
Maxwell Hoisery Mills. 

Moseley & Moody. 

Moyer & Co.. 

National Optical Co... 

Penn Optical Co. 

Pater Bros. & Co. 


Pratt & Farmer Co.. 

Reynoldsville Woolen Co 


John H. Rice & Co. 

Roomberg Bros. 

Segal Bros. 

Seneca Glove & Mitten Co 

Est. Daniel Sharadin_ 

Singer Bros. 


Samuel Solon.... 
Spool Cotton Co.. 
Strauss Bros & Co. 


141.25 

13.50 
79.97 

10.50 
68.25 


Adolph Strauss & Co, 


65 

35 

72 

152 

118 

51 

8 

67 

203 

64 

67 

87 

108 

50 

169 

52 
91 

249 
109 
80 
20 
• 64 
212 
161 
64 
17 
15 
69 
7 

238 


.63 

.35 

.50 

.75 

.80 

.65 

.00 

.45 

.67 

.40 

.13 

.50 

.62 

.50 

.50 

.88 

.80 

.38 

.00 

.40 

.40 

.25 

.82 

.50 

.50 

.75 

.05 

.50 

.74 


238 

Nov. 11. James Talcott. 

il 15. Charles Taylor. 

“ 16. Tragle Cordage Co. 

M 1. United Hosiery Co. 

“ 7. Wechsler Bros. 

“ 3. Whittemore Bros. & Co....... 

u 4. Wilson & Dawson Hoisery Mills 

« g « « « 

“ 7. Moritz Witz & Co. 

“ 12. Wm. Wrigley, Jr., & Co. 


112.00 

67.50 
66.13 

63.50 
188.80 

49.50 
65. 
55. 
70. 
88 . 
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“ 1. F. H. Young. 67.50 

29. Est. Daniel Sharadin. 80.00 


8345.80 

“ 14. Nathanson & Kate. 75.00 

“ 7. I. Unterberger. 163.35 


8584.15 


Merchandise Bought by Aaron Goldman , Nov. 26, 1910, to Decem¬ 
ber 13 th, 1910. 


Dec. 1st, 

10. 

Nov. 30, 

a 

Dec. 2nd, 

tt 

Nov. 30, 

a 

“ 29, 

tt 

Dec. 1, 

it 

“ 5, 

it 

“ 7, 

tt 

Nov. 28, 

u 

Dec. 2, 

tt 

239-244 

Dec. 13, 

10. 

Nov. 30, 

tt 

“ 30, 

u 

Dec. 6, 

it 

Nov. 29, 

tt 

“ 30, 

tt 

“ 29, 

a 

“ 26, 

tt 

“ 28, 

a 


Brabraut Needle Co.. 
The Celluloid Co.... 
A. H. & W. E. Cobb. 

Joseph Cohen. 

The Fibertoid Co.... 

J. Gitenstein. 

F. Hoyt & Co. 

Harrar & Chamberlain 
Holland Mfg. Co. 


Littaner Bros. 

New Haven Clock Co. 

Russell Mfg. Co. 

Daniel Sharadin Estate 

Spool Cotton Co.. 

Swenson Bros.. 

Taunton Pearl Works. 
Wm. Wrigley, Jr. & Co. 


* 

245-264 


* * * 

Bankruptcy. No. 707. 


53.55 

30.00 

44.00 

65.00 

55.50 

51.50 
87.60 
37.12 

199.10 
39.10 


67.50 

38.25 

82.80 

225.00 

80.00 

87.17 

86 . 

116;80 
44. 


1489.89 


In the Matter of Aabon Goldman, Bankrupt. 

Hearing pursuant to order of reference passed in this case on the 
14th day of March by the Justice of the Supreme Court of the Dis¬ 
trict of Columbia holding bankruptcy court referring the proceed¬ 
ings to the referee for sum action in the premises as the referee and 
counsel may be advised. 


13—2375a 
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Office of the Referee, William M. Hallam, Esq., 

458 Louisiana Avenue, Washington, D. C. 

March 20, 1911—2 o’clock p. m. 

Present: The bankrupt in pereon and by his attorneys, Messrs. 
Alexander Wolf and Henry E. Davis, the trustee in person and by 
his attorney, Lucas P. Loving, Esq., and witnesses. 

The Referee (after informal discussion)-: If you are simply 
going to offer the bankrupt to restate what he has testified to I do not 
think it is a proper proceeding. If there is any additional evidence 
that you have to be offered before the referee, given by the bankrupt, 
or any other witnesses, I will take it, and I think that is all I am re¬ 
quired to do under this pending order. 

Mr. Wolf : We tender here the bankrupt. 

******* 

265 Whereupon Aaron Goldman, produced as a witness in his 
own behalf, having been first duly sworn, was examined, and 

testified as follows: 

By Mr. Wolf: 

Q. At the time of your bankruptcy do you Temember how much 
was owing to you, outstanding? A. No, I do not; my boy kept the 
books. 

Mr. Wolf: I call attention to the fact that the books show that 
there was $900.94 which was not given credit for in the statement 
made up by the trustee. 

The Referee : If I am not greatly in error he said before most 
of them were collected up pretty close, and he didn’t think they 
were worth very much. 

Mr. Wolf : Even if they were not worth much they would be an 
outstanding account. 

By Mr. Wolf: 

Q. Do you remember in your schedule you filed, you set forth 
that there were outstanding $900.94? A. My boy when he wrote up 
the statement in the books told Mr. Kimball that that is what he 
got. 

266 Q. He made up that statement- A. My boy made the 

statement and went with me to Mr. Kimball. 

Q. To Mr. Davis’ office? A. Yes, sir, to Mr. Kimball. 

Mr. Wolf : We tender that book showing credits of $900.94. 

The Referee : Those books are in evidence. 

By Mr. Wolf: 

Q. At the time of your bankruptcy how much stock did you have 
on hand? A. When we closed, about $5000 or $6000 of goods, a 
pretty full stock. 

Q. In reply to a question by Mr. Sullivan in your first examina- 
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tion you said you thought the value of the stock was $6000. A. I 

think $6000; the notes were worth $6000- 

Q. I didn’t ask you about notes. A. I will say $6000, or probably 
more than $6000. Of course I know I sold the goods--— 

Q. On what do you base your judgment when you reply to Mr. 
Sullivan that you think the goods were worth $5000? A. Because 
Mr. Sullivan said the goods were worth $1800, and I thought they 
were worth $5000-- 

Q. On what do you base your judgment that the goods were 


worth $5000? A. Of course I know it has been good stock, because 
I have been in the business a long time and I know the stock is 
worth $5000. They asked me and I told them that is what I thought 
it was worth. 

267 Q. When you made the schedule up how did you figure 
the amount that Mr. Kimball put in your schedule? A. 
What do you mean? 

Q. How did you reach what it was worth when you made up 
your report for Mr. Kimball and Mr. Davis to file? A. When he 
came here and asked me I told him the stock was worth about 
$5000. I told them it was worth about $5000 because the stock had 
been full and there had been lots of cases with goods, full; shirts and 
underwear and overalls and jackets and my store has two windows, 
it is a big store there on* D street, and the store had been packed, 
all the shelves. 


Mr. Wolf : I would like to call attention to the fact that the esti¬ 
mate made up by Mr. Sullivan only allowed $1800 and some odd 
dollars. 

Mr. Davis: $2000- 

The Referee: For what he sold- 

Mr. Wolf: Whereas, in the examination he took $5000 as his 
basis in his questions as being the worth of the stock. 

By Mr. Wolf: 

Q. Mr. Goldman, the trustee in this ease on the 2nd of February 
filed his petition against you, claiming that you are concealing cer¬ 
tain goods and merchandise, or that you sold these goods and are 
keeping the money, or that you in some way have under your control 
the goods or the money realized therefrom. What have you to say 
as to that? A. I don’t know enough English, that is "the whole 
trouble. I talk all the time to Jews. I can ask this man here 
268 and let him explain for me. He can talk English for me. I 
tell you the truth- 

The Referee: You understand that question. 

The Witness : He can explain that. 

By Mr. Wolf: 

Q. Are you hiding any goods? A. No. 

Q. Or any money? A. No, sir. 

Q. Have you given any goods to any people to hold for you? A. 
No, sir. 
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Q. Or any money? A. No, sir. 

Q. What did you do with the goods you received from the whole¬ 
salers? A. I taken them in the store and I sell it. 

Q. 'What did you do with the money that you got from those 
sales? A. I paid checks, I paid everybody. 

Q. Did you deposit it in the bank? A. Every cent what I put in 
the bank. I left about a dollar in the drawer and then I put the rest 
in the bank. 

Q. Have you now got any of the goods? A. No, sir. 

Q. Or any of the money? A. No, sir. 

Q. Has anybody got any for you? A. No, sir. 

269 Q. Holding for you? A. No, sir. 

Q. Mr. Goldman, did you or not give to Mr. Kimball or 
Mr. Sullivan, when they were appointed receivers, all the goods you 
had? A. I gave them everything. I got the balance of $75.00. 

Q. What was that? A. What I got left from my wife to eat, 
and childrens. I told them I got $75 that I had to keep for my 
wife and my childrens to support them. 

Q. How long have you been in business? A. About thirteen or 
fourteen years. 

Q. And where is your store? A. 635 D street. Before that I kept 
at 719, and then I moved to 635, and I bought the property. 

Q. When did you give up your business at 719? A. I think about 
seven or eight years before I bought this property. 

Q. Since then you have been on D street, between Sixth and Sev¬ 
enth? A. Yea 

Q. What kind of a business did you conduct there? A. Cheap 
jewelry, underwear and stockings, and everything like that; shoe 
laces, stockings, and everything. 

Q. You sold at retail? A. Sold at retail, and wholesale to the 
peddlers. 

Q. Who was in the store? A. My wife and my childrens and me 
and everybody. 

270 Q. Name who was in the store with you? A. My wife 
and me and my daughter and my other childrens, all the 

childrens. 

Q. When the goods came in that you ordered, how would they 
come in? A. They would come in the cases and the childrens asked 
me- 

Q, Did they come by express or freight? A. By freight. 

Q. What did you do with the goods mat come in? A. Put them 
on the shelves. 

Q. Would you mark the price of the goods or not? A. No. 

Q. Who sold those goods? A. I sold it, the childrens sold it. 

Q. Did anybody sell outside for you? A. My boy. 

Q. How would he sell? A. He sold through the stores. 

Q. Would he take samples or would he take orders? A. Some' 
times he took samples and sometimes not. 

Q. When he took orders would they charge them or would they 
pay cash? A. X don’t know; he is honest- 
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Q. When he sold goods would he charge them in a book? A. 
He carried his book. 

Q. Would he put the name of the customer in his book? A. In 
his book, yes. 

Q. And would he get the goods from the store and take 

271 them out and fill the orders? A. Yes. 

Q.‘ And he would collect the money? A. Yes; my boy 
would collect the money. 

Q. What would he do with it? A. When people pay him he 
would bring it, sometimes checks, sometimes cash, sometimes notes. 

Q. What would you do with it? A. Put it in the draw, and then 
I would deposit it in the bank. 

Q. Who would put it in the drawer? A. Sometimes he would put 
it in, sometimes my childrens. 

Q. What kind of a drawer was it? A. Here is the counter (in¬ 
dicating) and here is the drawer (indicating on table). 

Q. Was it locked, or not? A. No. 

Q. When the goods were sold at the store by you or your wife or 
children, what would you do with the money? A. I put it in the 
drawer. 

Q. Do you know whether your wife and children sold the goods 
at the proper prices? A. No, I don’t know; I sold it at the proper 
price. 

Q. How often would you make a deposit in the bank? A. Some¬ 
times two or three or four times a week. 

Q. What would you deposit in the bank? A. I would count out 
the silver money and the paper money and the checks and the 
notes, and I would put the notes and the money, I would give 

272 to a man at the receiver, and he would put it on the book, 
give me credit. 

Q. How did you pay your wages to your boy? A. In the 
checks, that he would go to the bank and get the money. 

Q. How would you pay your household expenses? A. From the 
draw. 

Q. How would you pay your interest on your property and your 
taxes? A. In checks. 

. Q. How would you pay your living expenses? A. All from the 
drawer; the childrens took it and bought with it what they had 
to buy. 

Q. Did your wife and children go there to the drawer? A. 
Everybody goes, of course I believed the children and the wife. 

Q. When you made a deposit at the bank, what was your 
method? A. I took it out into the kitchen and counted out the 
money at night, and in the morning I put it in the bank. 

Q. How often did you do that? A. I told you sometimes two 
times, sometimes three times, and sometimes four times a week. 

Q. Now, take it from September 1st, to December 13th; did you 
have any freight charges on your goods? A. I paid over $400. 

Q. WTiere did you pay it from? A. From the drawer. The 
goods is there. You saw the last time. Mr. Sullivan mixed me 
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up and didn’t give me any chance at all. I paid for two oases, 
jackets, sweaters that came from the South, $18. 

273 Q. How much did you pay altogether for freight? A. 
Over $400. 

Q. Have you gone over it with your son and daughter and 
figured it up? A. Yes; I figured it up. 

Q. During this time was your daughter sick, or was your son 
sick? A. The last time he was sick, and we carried him away to 
the hospital. 

Q. Did you pay out any money there? A. A hundred dollars. 
Q. Where did you get that hundred dollars? A. From the 
drawer. 

Q. Did you know that your daughter was going to Doctor 
Thomas Smith. A. I knew she was going to a doctor, but I didn’t 
know how much she paid. 

Q. Did you know at the time that she was going to a doctor? A. 
I knew she was going to the doctor. 

Q. Did you know she had paid a bill to a doctor? A. No, sir. 

Q. Did you pay a check? A. No; she paid it. 

Q. Where did she get it? A. From tne drawer, and I told her 
that I was in trouble. The doctor gave her the receipt that she 
paid. My girl paid him a hundred dollars. 

274 Q. Did you know that your wife had been to the dentist? 
A. Yes; I knew she went to the dentist, to make her teeth— 

bridge work. 

Q. Did you know she paid the bill? A. No, I didn’t know it. 

Q. Did you know she had paid the dentist anything? A. I 
didn’t know it; she never a q ked me. 

Q. If she paid it, where aid she get the money? A. Everything 
from the drawer. 

Q. She paid that from the drawer? A. Yes. 

Mr. Wolf: We offer a bill, showing the following payments to 
Doctor Patton: September 5, $20; September 19, $10; October 7, 
$25; November 8, $25; December 1, $20. Total $100. 

Q. Did you know your family had bought some furniture from 
the Hub Furniture Company? A. I didn’t know; I hadn’t any 
knowledge of it; I didn’t know it. 

Q. If they bought furniture there where did they get the money? 
A. They got it from the drawer, I tell you. 

Q. Did you ever draw a.check for it? A. No, sir. 

Q. Did they ever ask you to give them a check for it? A. No, 
sir. 

Mr. Wolf: We offer this bill from the Hub Furniture Company, 
This shows the receipt of $45.75 August 20. 

275 Mr. Sullivan : I object to that, and also to the bill from 
Doctor Patton, on the ground that it does not show it is re¬ 
ceipted. 

Mr. Wolf: We will agree to have this receipted, and file it in 
order to meet that objection. 
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Mr. Sullivan : It is further objected that these bills are not the 
best evidence. The books themselves ought to be produced. 

Mr. Wolf: If the referee will require us to do so we will produce 
all the parties to show the payments. We wanted to shorten the 
inquiry as much as possible. 

The Referee: I will admit them subject to objection. If you 
care to insist on your objection later I will hear you. 

By Mr. Wolf: 

Q. Did you know that your daughter was studying shorthand 
and typewriting? A. I knew die was going to college learning 
shorthand and typewriting—not this girl but another girl. 

Q. What was her name? A. Ray. 

Q. Do you know how the bills were paid? A. No, sir. 

Q. Did you know at the time these bills were paid that your 
wife or daughter paid them? A. No, sir. 

Q. Did you know where the money came from? A. From the 
drawer. 

Q. Did you draw a check for them? A. No; they were 

276 paid from the drawer. 

Mr. Wolf: We offer in evidence these various receipts. 

By the Referee: 

Q. What is your wife’s name? A. Edith. 

By Mr. Wolf: 

Q. Do you know about a new porch that was put up on your 
house? A. When I came home I find the porch which has been 
broke, and the childrens make that porch. 

Q. Did you know that they were going to do if? A. Yes, I knew 
when it got fixed. 

Q. How much did they pay for that? A. I don’t know. Of 
course my childrens pay for that they made the porch. 

Q. Did you know that the boilers had been repaired? A. Yes, to 
make a new boiler and new pipes. 

Q. And the sink and fixtures put in? A. Yes. 

Q. And new toilet on the second floor? A. Yes. 

Q. An<J that the roof had been repaired? A. Yes. 

Q. And papering rooms? A. Yes, sir. 

Q. Did you pay any of these things by check? A. No; it was 
from the drawer. 

Q. Who paid them? A. My childrens. 

277 Q. How much did you pay in the church? A. Ten dol¬ 
lars. 

Q. For how long? A. For the new year, 

Q. Where did that money come from? A. From the drawer, in 
cash. 

Q. During this period of time that you speak of, from September 
down to December, did you buy any clothing for yourself or wife 
or daughter? A. The beginning of new years I bought a suit of 
clothes and the childrens, it cost about $100. 
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Q. Where did that come from? A. All from the drawer. 

Q. Do you know what other moneys were taken by your wife 
or your daughter or your son from the drawer? A. I can’t tell. 

Q. Did they ask you when they wanted to take any money from 
the drawer? A. They never asked me. Of course I cannot always 
stay in the store. Sometimes I take a little walk. 

Q. Whenever you needed any money, did you take it from the 
drawer yourself? A. Everything from the drawer. 

Q. Did your son and wife and daughter take money from the 
drawer? A. Everything they got they got from the drawer. 

Q. And everything that was left- A. Everything that was 

left I make a deposit in the bank. 

278 Q. Have you been doing that during the whole thirteen 
years that you have been in business? A. All the time the 

same thing, the same thing. 

Q. Has there been any change in the conduct of your business 
during the last few months? A. No, the same thing, as long as I 
started my business. 

Q. How long has your boy been with you? A. About five years. 
Q. Before he came did you do it the same way? A. Before that 
I had a smaller business, but I do the same thing. 

Q. And since he has been with you- A. The same thing. 

Q. To whom would your boy sell goods? A. To the streets, to 
the stores. 

Q. He would get the orders for the goods? A. Yes, and he 
came and took the goods out. 

Q. Do you know what goods he took out? A. No. 

Q. Do you know how much money he charged to the customers? 
A. No. 

Q. Do you know how much money he brought back? A. He 
would bring it and I would put it in the drawer. 

Q. Do you know whether he gave you all the money he col¬ 
lected? A. No, sir. 

Q. Do you know whether he got paid for all the goods 

279 that were charged? A. I don’t know it. 

Q. Did you ever ask him to account for the money he 
collected? A. When I asked him he told me, “Papa, I do every¬ 
thing right.” 

Q. Who is Doctor Poole? A. He cured my nose and my ear 
and my eyes. 

Q. When did you go to Doctor Poole? A. Over three months. 
He gave me the prescription. I told him I was broke, and he helped 
me out and charged me nothing (Witness producing prescription.) 
You can ask him and find out I am telling the truth. 

The Referee: That is a prescription for your eyes? 

The Witness: Yes, sir. 

By Mr. Wolf: 

Q. How much did you pay Doctor Poole during the past four 
months—September to December? A. I t hink about a hundred 
dollars. 
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Q. Where did you get the money? A. Everything, including 
medicines, I took from the drawer and paid him. 

Q. Have you got a horse and wagon? A. I sold it. 

Q. Did you have it? A. Yes. 

Q. Between September and December how much did that cost 
you a month? A. $22.50 at the livery stable. 

280 Q. Where did you get the money? A. Sometimes 
and sometimes a check. 

Q. Do your checks show when you paid him by check? A. I 
gave him the checks, yes. 

Q. Was your horse sick at any time? A. When he was sick I 
had another horse. 

Q. Was he sick at any time? A. Yes, lots of times. 

Q. Was he sick between September and December? A. No, a 
couple of times my boy was sick. 

The Referee : We are talking about the horse, now, and not your 
boy. 

By Mr. Wolf: 

Q. Was the horse sick during that time? A. No, not that time. 
My boy was at the hospital. 

By the Referee: 

Q. Did you not testify before that you always paid the livery 
stable bills by check? A. My boy would say, “You have to pay the 
livery stable , and he would give me a check and I would sign 
my name, because he attends to it all. 

By Mr. Wolf: 

Q. Did you sell any goods in bulk? A. No, sir. 

Q. Do you know what bulk means? A. I sold them to the 
peddlers. 

Q. Do you know what bulk means? A. No. 

Q. Did you sell any goods in large lots? A. No. 

281 Q. Did you sell any goods to Mr. Funger? A. Yes, sir. 

Q. You did sell to him? A. Yes. 

Q. Where is his place? A. Richmond. 

Q. During the last year about how much did you sell to Funger? 
A. You have the bill there. 

Q. Do you know how much you sold him? That is the question. 
A. I think over $4000. Of course I don't know. My girl will 
know. 

Q. Is it all in the book? A. Yes. My girl and boy put it in 
the book. 

Q. How would the goods be shipped to Mr. Funger? A. By 
freight. 

Q. Did he pay you? A. I send him goods and he sent me 
checks. 

Q. Did he send you drafts? A. Yes. 

Q. How many drafts did you get? A. I don't know—three or 
four, I think. 

14—2375a 
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Q. What did you- do with the drafts? A. I paid one draft, 
$500, to Ackerman, and gave him the interest in cash, and $600 
to B. Cohen. 

Q. Did you owe a man named Solomon Daskin? A. Yes; 
$500. 

282 Q. Did you give him a draft? A. Yes, for $500. 

Q. When did you give him a draft for $500? A. When 
I got the draft from Funger. 

Q. What is the date; was it between September and December? 
A. Yes, sir; this time when he sent me the drafts, you have the 
book and you will see it, the book and everything is there. 

Q. Did you testify before that you owed Solomon Daskin $500? 
A. He mixed me up. 

Q. As a matter of fact, did you owe Solomon Daskin? A. Yes, 
I told him I owed him $500, and I would pay it. 

Q. When did you borrow it? A. Last year. 

Q. When did you borrow the $500? A. Last year. 

Q. When did you pay it back? A. When I got the draft from 
Funger. 

By the Referee: 

Q. What time was that? A. I got it, I think, in October or 
November, this time when I got the draft. My boy told me, “We 
have got to pay that man”. My boy says, “Papa, we have got to 
pay that man”. 

Q. Last fall? A. Yes; last fall. 

By Mr. Wolf: 

283 Q. According to the slip made up by the trustee, you 
deposited in bank after August 1st, 1910, $7,982.78. Ac¬ 
cording to the sum total of the checks produced by you in this 
schedule, the same amount would sum up $10,012.07. You have 
seen those checks, have you not? A. All checks bring to Mr. 
Sullivan and give him. 

Q. Some of those checks include notes paid? A. What? 

Q. Does some of those checks include notes paid at the bank? A. 
1 don’t know, I don’t remember. 

Q. Did you have any notes between September and December at 
the bank? A. When I gave him notes he got the money from the 
customers. 

Q. I mean your notes? A. I discount the notes. 

Q. Who paid the interest? A. I paid the interest. 

Q. Would you draw a check for the interest, or cash? A. I 
gave him a check. If it was $500 I gave him $507.50 and he gave 
me the note. 

Q. And where would you get the money to pay the $7.50? A. 
I gave my check for the $7.50 and he would give me credit. He 
would say as long as I pay the interest it is all right. 

Q. From a statement made up by your daughter there appears 
bills paid to merchants from the checks, prior to September 1st, 
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$560.29. Did you know when you testified before that you 

284 had paid certain bills all between September and December, 
amounting to $560.29? A. I didn’t know it. 

Q. You paid to Barnett Cohen $1000? A. I owed him $1000, 
and paid it. 

Q. And to Funger $600? A. A draft, yes. 

Q. And you paid Morris Ackerman $500? A. Yes. 

Q. And what is this other man’s name—Daskin ? A. Yes, sir. 

By the Referee: 

Q. Who is he, what is his business? A. He is a grocer, at Tenth 
and P streets, northwest. 

By Mr. Wolf: 

Q. How much did you say your living expenses were a week? 
A. I think about $75 a week. 

Q. Where did that money come from? A. .Everything from 
the drawer. 

Q. Did you ever draw a check for your living expenses? A. 
Always paid cash—bread and meat and the market and everything, 
my wife paid. 

Q. Did she tell you how much it was? A. I never asked her. 

Q. Did she tell you how much it was when she bought things for 
herself? A. I never asked her. 

Q. Mr. Goldman, the trustee says that between September 

285 1st and December 13th you got in goods amounting to 
$19,181.48. Do you know how much of those goods were 

sold in your business and by your boy who sold to merchants? A. 
I don’t know it. I never kept the books. I only know when I sold 
I made a deposit, that’s all I know. 

Q. Are you hiding any of these goods, or any other goods? A. 
What do you mean by hiding? I don’t know what hiding means. 

Q. Have you put away any of these goods? A. No. If you ask 
me that question I know it. I know what that means. But I don’t 
know that “hiding”. 

Q. Did you buy more goods between September and December 
than you did between September and December of the previous 
year? A. No, I bought the same. 

Q. Do you or not buy more goods before the Christmas holidays'? 
A. No I bought the same thing all the time, the same every year. 

Q. ^hen you wanted goods you ordered them? A. When l 
wanted goods I ordered them; when I needed the goods I ordered 
them. 

Q. Did you buy any .goods in New York? A. When I hav3 
been in New York I bought goods; what I needed I bought. 

Q. Did you buy any goods m New York for cash? A. I bought 
goods for cash, too. 

Q. How much did you take in cash to New York? A. 

286 Sometimes $500, sometimes if I had it, maybe $1000, 
maybe I took $1000. 

Q. Did you take $1000? A. Yes, what money I took with me. 





108 JOSEPH I). SULLIVAN, TRUSTEE, BTC., VS. 

Q. Did you or not take $1000 with you? A. Yes. 

Q. What did you buy with it? A. Suspenders and cheap jewerly 
and goods. 

Q. Whom did you buy it from? A. I bought it from Essex 
street. 

Q. Did you pay cash or not? A. Yes, I paid cash. I bought the 
cheap stock, and when I seen it I bought it and paid cash. 

Q. When did you go to New York? A. I go every six weeks. 
I bought a mileage book and I went to New York and bought it 
cheap. 

Q. Is that when you had your nose fixed in New York? A. 
Later on, not this time. 

Q. And when these goods came in what did you do with them? 
A. I took them in the store and sold them. 

Q. Where did you put them? A. In the shelves. 

Q. Did you sell Funger any of these goods? A. Yes, I sold 
him, too. 

Q. And to Mr. Levy? A. My boy sold it to him. 

Q. Where was his place of business? A. My boy knows it. 

287 Q. Who was it you sold to? A. To peddlers and to the 
storekeepers that came and bought a little bit of goods. 

Q. Did you sell any of those goods other than in the ordinary 
course of business? A. I sold them with a little profit. 

Q. Did you sell these goods exactly in the same way that you sold 
other goods which you got in at different times? A. Exactly the 
same. 

Q. And have you given goods to anybody so that they are going 
to give them back to you when this trouble is over? A. No, no, no. 
Q. Are you hiding any goods from anybody? A. No. 

Q. Are you hiding any money? A. No. 

Q. How have you lived since these proceedings began? A. I got 
$75, and I sold the horse to Murphy. 

Q. What horse was that? A. The horse for the exemptions. 

Q. How much did you get? A. $100, and he took off $50. 

Q. And how do you live? A. I have got $75, and I borrowed 
from my boy $50. 

Q. Have you any children working? A. My boy works, my little 
boy gets $3.50 a week from Goldenberg. 

288 Q. Have you got any money? A. I have got about ten 
or twelve dollars, that is all I got. 

Q. How many children have you? A. Six childrens. 

Q. How long has your boy been working at Goldenberg’s? A. 
When I closed the store I told him to go to work. 

Q. Since the store has been closed he has worked there? A. Yes. 
Q. Have you got any books that show the amount of your sales? 
A. No; I never put down in the books what I sold. 

By the Referee: 

Q. Is your son Hyman working anywhere? A. He is looking 
for a job, and my girl is looking for a job. 

Q. Do you know Mr, Siegle, of Arlington? A. Yes. 
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Q. And did you ever sell any goods to him? A. Yes, sir. 

Q. Does he keep a store? A. He keeps a grocery store. 

Q. His wife runs that store, doesn’t she? A. Yes; he goes around 
on the outside; he is a drummer, and his wife keeps the store. 

By Mr. Wolf: 

Q. How much interest did you pay on your first trust? A. $350 
a year. 

Q. And how much' on your second trust? A. $150 a year. I 
paid five per cent on the first trust- 

289 By the Referee: 

Q. You paid that always by check, did you not? A. Yes, sir. 

By Mr. Wolf: 

Q. How did you pay your water rent? A. I think by check. 

Q. And your insurance on the building? A. I give Fairfax $70. 
I give them a commission for the money. 

Q. When was that paid? A. When I made a new mortgage. 

Q. When was that done? A. I think about three years ago. 1 
paid him $70 interest. I paid him $305. I paid $75, and $70 com¬ 
mission, and $60 insurance. I gave $305. ($205.) 

Q. Did you ever see this book that your boy carried with him? A. 
I cannot write. I know he had it with him in his room. 

Mr. Wolf: Please note that the book has been surrendered to the 
trustee. 

By Mr. Wolf: 

Q. Can you write at all? A. I can make “A. Goldman.” 

Q. Can you read and write the English language other than your 
name? A. No, I cannot. 

Q. Did you understand all the questions that Mr. Sul- 

290 livan or Mr. Loving asked you pn your previous examina¬ 
tion? A. No, I didn’t know a lot of questions that they 

asked me. 

Q. Are you not willing to answer fully every question that is 
put to you? A. I am satisfied to answer every question. I give 
them everything from my heart, I give them everything they ask me. 
Q. Did you ever take stock of your goods? A. No, sir. 

Q. Did you ever take stock at any time during the time you have 
been in business? A. No, sir. 

Q. Did you ever know how much stock you had on hand? A. 
No, sir. 

Q. How would you know when statements came in? A. I would 
give my girl the statement and she would see in the check book if 
I had any money, and I would tell my girl to send a check and she 
would make out the check and I would sign it. 

Q. Mr. Sullivan asked you when did you first find out that ydu 
had failed, and you answered him that you didn’t know. Now, can 
you tell us how it was that you knew you had failed? A. I knew 
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when they put me in bankruptcy; that's all. They came around and 
told me I was a bankrupt, that's all. 

Q. Before they came around did your stock appear to you as large 
as it had been before; was your store as well stocked at that 

291 time as it had been before? A. The same thing, the stock 
had been a full stock. 

Q. Did it look to you like a full stock? A. Sure, the whole store 
was packed, all the shelves, and full cases of shirts and everything 
not opened, when they came with the goods, when they pushed me 
into bankruptcy. I went to Mr. Davis and asked him what to do 
and he said to take out the goods- 

Q. Did you know how much money you owed at that time? A. 
I didn't know it; I can't write— 

Q. Tell us about the case of goods that came there and you re¬ 
fused to receive it. A. Lots of goods came, and I went to Mr. Davis 
and said what to do, and he said not to take the goods. 

Q. Did you go to Mr. Gatley, the cashier of the bank, and tell 
him that some goods had been sent to you, and did you ask him what 
to do with them ? A. I told him about it and he said when the goods 
come take them out and keep it, and when it came I went to Mr. 
Davis. 

Q. You misunderstood my question. Did you or not go to Mr. 
Gatley once and tell him that you had a ease of goods that you did 
not want to open? A. Mr. Gatley came to me when he passed. 

Q. What case of goods was that? A. I received a case of sus¬ 
penders, I paid the freight, and I would not keep it after they pushed 
me into bankruptcy. I said, “Well, I don’t know, I will take it and 
ask my lawyer; maybe I will give you the case back, and maybe I 
get in trouble," and I got my girl to go to Mr. Davis and she 

292 told him “There is a man here that wants back his case of 
suspenders." Mr. Davis said all right, and I gave that back, 

and I lose $1.48 freight, and the man took a wagon and sent them 
back. His name is Brim, 46 Walker street, New York, and I gave 
him back the goods. 

Q. Did you give him back the goods the same day you received 
them? A. I received them tonight, and after he came around I 
give him the money back. I got my girl to go to Mr. Davis and 
ask him about it, and he said “Yes, you can give him back the 
goods," and I sent them back. 

Q. Do you understand what this hearing is today, what it is for? 
A. I know. 

Q. You understand that Mr. Sullivan, the trustee, has filed a 
petition against you charging you with concealing, hiding, certain 
goods, or the money received or realized from those goods, or that 
you have it in your power to produce certain goods or certain money. 
Now, can you produce any goods or any money? A. I haven't any 
money or any goods. 

Q. Have you given up everything you have? A. Yes, I have 
given up everything, I swear by the notary public, the receiver. 

Q. Are you concealing any goods or any money, hiding any 
goods or money? A. No, sir. 
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Q. Do you know anyone that has got any money or 
293-313 goods of yours? A. No. Everybody that anybody owes 
me I have given up. 

Q. Have you told us all you know about this case? A. I have 
told everything, the truth. 

♦ * * * * * * 

314 Whereupon, Aaron Goldman, the bankrupt, heretofore 
produced and sworn in his own behalf, resumed the stand 

for 

Cross-examination. 

Mr. Wolf: Before proceeding with Mr. Goldman’s examination, 
we offer the receipt of Patton and Leonard, for $100, for dentistry 
work. 

By Mr. Sullivan: 

Q. You told us yesterday your stock was worth five to six thou¬ 
sand dollars, did you not? A. Yes. 

Q. Did you make any examination of that stock with a view 
of ascertaining what its value was? A. I know when I saw the 
stock, I know what it was. 

Q. During the whole thirteen years you have been in business 
you didn’t take any statement of your stock at any time? A. No, 
sir. 

Q. You always knew about what you had on hand? A. Yes, 
sir. 

Q. And you followed it from time to time as you saw the boxes 
were empty, or you needed goods of that kind or this kind? A. 
When I see I need goods I tell my girl, and my girl order; when 
I am short any goods I tell her, and she order goods. 

Q. And you always kept in your stock the same amount 

315 of goods? A. You see, sometimes the stock is fuller than 
others, in the wintertime, we need more at Christmas, and 

after Christmas we keep smaller stock, you see. 

Q. A smaller stock after Christmas? A. Yes. 

Q. This receiver took charge after Christmas, and your stock was 
small at that time, was it not? A. I keep all the time eight or ten 
thousand dollars of stock. 

Q. You say you keep all the time stock worth $8,000 or $10,000? 
A. Yes, all the time. 

Q. So, did you have on the first of December, 1910, $8,000 or 
$10,000 of stock? A. I don’t remember how much I had, but I 
know I had the stock, the store was full all the time. 

Q. The store was full, packed? A. Packed all the time with 
goods. 

Q. And on the first of December did you have it full of goods? 
A. The same goods what I had in stock, yes. 

Q. About the last of August and the first of September you had, 
anyway, $5,000 or $6,000 worth of stock? A. Maybe more. 

Q. You had more? A. Maybe more than $5,000 or $6,000. 
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when they put me in bankruptcy; that’s all. They came around and 
told me I was a bankrupt, that’s all. 

Q. Before they came around did your stock appear to you as large 
as it had been before; was your store as well stocked at that 

291 time as it had been before? A. The same thing, the stock 
had been a full stock. 

Q. Did it look to you like a full stock? A. Sure, the whole store 
was packed, all the shelves, and full cases of shirts and everything 
not opened, when they came with the goods, when they pushed me 
into bankruptcy. I went to Mr. Davis and asked him what to do 
and he said to take out the goods- 

Q. Did you know how much money you owed at that time? A. 
I didn’t know it; I can’t write- 

Q. Tell us about the case of goods that came there and you re¬ 
fused to receive it. A. Lots of goods came, and I went to Mr. Davis 
and said what to do, and he said not to take the goods. 

Q. Did you go to Mr. Gatley, the cashier of the bank, and tell 
him that some goods had been sent to you, and did you ask him what 
to do with them? A. I told him about it and he said when the goods 
come take them out and keep it, and when it came I went to Mr. 
Davis. 

Q. You misunderstood my question. Did you or not go to Mr. 
Gatley once and tell him that you had a case of goods that you did 
not want to open? A. Mr. Gatley came to me when he passed. 

Q. What case of goods w r as that? A. I received a case of sus¬ 
penders, I paid the freight, and I would not keep it after they pushed 
me into bankruptcy. I said, “Well, I don’t know, I will take it and 
ask my lawyer; maybe I will give you the case back, and maybe I 
get in trouble,” and I got my girl to go to Mr. Davis and she 

292 told him “There is a man here that wants back his case of 
suspenders.” Mr. Davis said all right, and I gave that back, 

and I lose $1.48 freight, and the man took a wagon and sent them 
back. His name is Brim, 46 Walker street, New York, and I gave 
him back the goods. 

Q. Did you give him back the goods the same day you received 
them? A. I received them tonight, and after he came around I 
give him the money back. I got my girl to go to Mr. Davis and 
ask him about it, and he said “Yes, you can give him back the 
goods,” and I sent them back. 

Q. Do you understand what this hearing is today, what it is for? 
A. I know. 

Q. You understand that Mr. Sullivan, the trustee, has filed a 
petition against you charging you with concealing, hiding, certain 
goods, or the money received or realized from those goods, or that 
you have it in your power to produce certain goods or certain money. 
Now, can you produce any goods or any money? A. I haven’t any 
money or any goods. 

Q. Have you given up everything you have? A. Yes, I have 
given up everything, I swear by the notary public, the receiver. 

Q. Are you concealing any goods or any money, hiding any 
goods or money? A. No, sir. 
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Q. Do you know anyone that has got any money or 
293-313 goods of yours? A. No. Everybody that anybody owes 
me I have given up. 

Q. Have you told us all you know about this case? A. I have 
told everything, the truth. 

* * * * * * * 

314 Whereupon, Aaron Goldman, the bankrupt, heretofore 
produced and sworn in his own behalf, resumed the stand 
for 

Cross-examination. 

Mr. Wolf: Before proceeding with Mr. Goldman’s examination, 
we offer the receipt of Patton and Leonard, for $100, for dentistry 
work. 


By Mr. Sullivan: 

Q. You told us yesterday your stock was worth five to six thou¬ 
sand dollars, did you not? A. Yes. 

Q. Did you make any examination of that stock with a view 
of ascertaining what its value was? A. I know when I saw the 
stock, I know what it was. 

Q. During the whole thirteen years you have been in business 
you didn’t take any statement of your stock at any time? A. No, 
sir. 

Q. You always knew about what you had on hand? A. Yes, 
sir. 

Q. And you followed it from time to time as you saw the boxes 
were empty, or you needed goods of that kind or this kind? A. 
When I see I need goods I tell my girl, and my girl order; when 
I am short any goods I tell her, and she order goods. 

Q. And you always kept in your stock the same amount 
315 of goods? A. You see, sometimes the stock is fuller than 
others, in the wintertime, we need more at Christmas, and 
after Christmas we keep smaller stock, you see. 

Q. A smaller stock after Christmas? A. Yes. 

Q. This receiver took charge after Christmas, and your stock was 
small at that time, was it not? A. I keep all the time eight or ten 
thousand dollars of stock. 

Q. You say you keep all the time stock worth $8,000 or $10,000? 
A. Yes, all the time. 

Q. So, did you have on the first of December, 1910, $8,000 or 
$10,000 of stock? A. I don’t remember how much I had, but I 
know I had the stock, the store was full all the time. 

Q. The store was full, packed? A. Packed all the time with 
goods. 

Q. And on the first of December did you have it full of goods? 
A. The same goods what I had in stock, yes. 

Q. About the last of August and the first of September you had, 
anyway, $5,000 or $6,000 worth of stock? A. Maybe more. 

Q. You had more? A. Maybe more than $5,000 or $6,000. 
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Q. But in August and September you had $5,000 or $6,000 at 
least? A. Before September I didn’t — five or six thousand 
316 because I had a small stock this time. 

Q. Well, you always had $5,000 or $6,000 of stock? A. 
In April and May, you see, when the season is, I keep a bigger 
stock. In September there is no season, I keep a small stock, you 

QAA 

wvv* 


(Note. —At this point the Referee went to the door and stated 
that no witnesses must listen at the door.) 

Mr. Sullivan: I wish the record would show that the daughter 
of the bankrupt was observed listening at the door. 

Mr. Wolf: We do not think that is quite fair. 

The Referee : I have been watching it for some time, and noticed 
it yesterday. She might as well be in the room as to listen at the 
door. 

Mr. Wolf : I agree with the Referee fully there, but I cannot im¬ 
agine that she did it with any wrong intent, or with any desire to 
violate the rule laid down, and I think it would give a false impres¬ 
sion to have the statement of Mr. Sullivan appear on the record. 

The Referee : The Referee will bear it in mind. 

Mr. Wolf: That certainly ought not to prejudice our case; we 
are not parties to it. 

The Referee: She is a witness, and likely to be called as a wit¬ 
ness further. If I notice it again I will take some other course. 

By Mr. Sullivan: 

Q. How much stock did you usually carry in your business dur¬ 
ing the entire year? A. I told you I never took any stock, 
317 that’s all I know. I keep stock, when I wanted goods, people 
came around asking me for stuff, a drummer came around 
and I need this stuff or that stuff, I get the goods, and that’s all 
I know. 

Q. Did you always keep on hand as much goods as you had when 
the receiver took charge of your property after Christmas, when it 
was a dull season and you had a small stock, as you say? A. What 
I told you.—I didn’t know when the receiver come around, I go 
over everything I had. 

Q. When the receiver came and took your stock you say there 
was $5,000 of stock? A. There was about $6,000, not $5,000. 

Q. So that was the dull season, after Christmas, and the stock 
was small after Christmas? A. No, when the creditors pushed me 
in bankruptcy I had this stock. When the creditors didn’t bother 
me I went to New York and bought some more stock—see? 

Q. What I want to know is, did you have a large stock after 
Christmas, or a small stock? 

Mr. Davis: We object to this for the reason that the proceedings 
against this bankrupt were begun before Christmas, not after, and 
his business was practically closed before the Christmas trade was 
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The Referee: When was the receiver appointed? The petition 

was filed the 9th of December- 

Mr. Davis: The proceedings were instituted against him on the 
9th of December, and the receivers were not appointed until some 
time afterwards, but his business was stopped. 

318 The Referee: Did you, as a matter of fact, close up your 
store when these proceedings were filed? You kept open, 

did you not? 

The Witness: My boy had been sick- 

The Referee: Just answer that question. 

The Witness: I kept open, but didn’t sell much. 

The Referee : You did not turn over the store or close it until the 
receivers took charge in January, did you? 

The Witness : I kept open, but I sold not much, because my boy 
had been sick and I could not do the business. Everybody came 
around and asked for my boy, and I said “My boy been sick.” 

The Referee: I want to know whether you kept the store open 
from the time the petition was filed up to the time the receivers took 
charge? 

The Witness: I kept open the store, yes. They pushed me in 
bankruptcy on the 14th- 

The Referee: The 14th day of December, and the 9th day of 
December the receivers were appointed. 

Mr. Sullivan: The second of January. 

The Referee: Between the 14th of December and the first week 
of January, you kept the store open, did you not? 

The Witness: I give up- 

The Referee: You ran the business, did you not? 

The Witness: I sold maybe two or three dollars a day, my boy 

had been sick- 

The Referee: The door was open? 

The Witness: Yes, but I didn’t do any business. 

By Mr. Sullivan: 

319 Q. Why didn’t you do any business? A. Because my 
boy been sick, people came around and I say “My boy is 

sick.” Peoples came around and they wanted to get credit, and 
I said “I don’t know you, my boy is sick, and he knows about it.” 
I sold maybe a few boxes of chewing gum and a few dozen socks. 

Q. So between the 14th of December and the time the receivers 
were appointed you only sold a few boxes of chewing gum and a 
few dozen socks? A. 1 sold just little. 

Q. That is all, is it? A. I sold little quantities, not much, not 
much, only a little bit. 

Q. What I want to know now is whether or not you had the 
same stock when you closed up, or about the same stock, stock of 
the same value when you closed up, five or six thousand dollars’ 
worth, in January, as you had the first of September? 

Mr. Wolf: 1 object to that question for the reason that it is im- 
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possible for this witness, with his limited knowledge of English, to 
understand it. 

The question was repeated by the stenographer. 

The Referee: I think he can understand that question. Did 
you have the same amount of stock when the receivers took charge 
as you did the first of September? 

The Witness: Yes, because I seen the shelves were full, I had a 
big stock. 

By Mr. Sullivan: 

Q. I understood you to say that you only sold small quan- 

320 tities after the 14th of December. A. When a man comes 
in and wants suspenders I sell them, I sell what the mens 

wants to buy, for $2, for $3, perhaps, I just sell when a man wanted 
two or three or four or five dollars goods, I sell them. 

Q. When did your boy get sick the first time? A. The boy 
was sick on the first, and on the fourth he was in the hospital. 

Q. The fourth of what—December? A. November, I think; 
before December. He had been sick two or three days before. He 
had been sick and laid down at home, and after the doctor came 
around for the night, we went for him, he says, “You have to go 
to the hospital.” He said, “You are going to die, you are bad 
sick,” and he carried — to Sibley’s hospital in his automobile, and 
he been in the hospital. 

Q. I understood you to say that all the money you got from the 
sale of goods, with the exception of your necessary household ex¬ 
penses, was deposited by you in the Lincoln Bank? A. Yes, sir. 

Q. Did you ever carry cash in large quantities with you? A. 
What do you mean—in my pocket? 

Q. Yes, in your pocket? A. No, I keep it in the drawer. 

Q. Did you ever have any place where you carried a large amount 
of cash? A. Every morning what I had I carried to the bank. 

Q. When you drew money out of the bank you paid that 

321 with checks, did you not? A. In cash, I pay. 

Q. What did you pay in cash? A. Freight, doctor bills, 
I had to pay to fix the roof, to fix here, everything, I paid in cash, 
my children’s clothes- 

Q. Did you ever pay any large sums of money to creditors in 
cash? A. Creditors in New York, you mean? I pay them in cash 
sometimes, and sometimes in checks. 

Q. Anyone else besides New York creditors that you paid in 
cash? A. I can’t remember. You see when the man comes around 
I credited him on moneys, sometimes I give him check and some¬ 
times cash. 

Q. Would you give him an amount of several hundred dollars in 
cash? A. Here in Washington, you mean? 

Q. Yes. A. No. 

Q. You paid Mr. Barnett Cohen a thousand dollars on the 26th 
of November, at the National Bank of Washington. A. Yes, sir. 

Q. How did you pay that, in cash or by check? A. I paid him 
in $600 from Finger, a draft of Funger’s, and I gave him $400 
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in the bank in cash, and make him pay the bank a thousand, and 
twenty dollars interest. 

Q. You gave him $400 cash? A. I pay in the bank the 

322 draft with the money, the thousand and twenty dollars. 

Q. Did you give him any check at all? A. Who. 

Q. To Mr. Barnett Cohen? A. I told you I don’t remember. I 
gave him a check and a draft and 1 gave him the money and I 
make good the note in the bank here. 

Q. Did you give at the bank to Mr. Barnett Cohen a check at that 
time? A. I tell you I don’t remember, that’s all I know'* I paid 
him the note. You can go to the bank and ask them—a tnousand 
and twenty dollars in interest. The bank makes me pay the note. 

Q. Do I understand that in this transaction with Mr. Barnett 
Cohen you recall the fact that you got a draft for $600 from Mr. 
Funger? A. Yes. 

Q. But you do not recall how you paid the other $400, and the 
$20 interest on it? A. I told you I pay him in cash. 

Q. You can answer that yes or no. A. I have got to ask my boy 
because my boy he was with me and paid it, that’s all I remember. 

Q. I am asking you what you remember. A. I remember I gave 
him a draft and cash, and I have paid the note in the bank. 

Q. Do you remember how you paid that other $400 besides the 
$600? A. I told him I paid the cash and paid the note and 

323 the bank gave me back my note. 

Q. I am going to ask you to look at this check, signed by 
you, drawn to the order of the National Bank of Washington, No¬ 
vember 26, for $219.40, and indorsed on the back B. Cohen, and 
ask you what that check was drawn for (handing witness check) ? 
A. (After examining check.) I made good for the note, I told 
you, I gave him a draft, I gave him the check, and I gave him the 
balance in cash to make good the note, I told you. I paid the 
bank the $1000. 

Q. And that check was drawn by you, and that was part of the 
$1000 you paid Barnett Cohen? A. I gave him the draft and I 
gave him the check, and the balance I have in cash, and I paid the 
note at the bank. 

Q. When had you gotten the draft from Funger that you paid 
Barnett Cohen the $1000 with? A. You look in the book; I told 
you I don’t remember. 

Q. How long before that had you gotten the draft from Funger? 
A. I can’t remember. Call my girl, or my boy, and they will tell 
you. 

Q. But you can remember how long it was that you had had 
this $600 draft from Mr. Funger when you paid those note- to Mr. 
Barnett Cohen? A. I remember it was October,—it was November 
came around the notice from the bank, and I told Mr. Funger and 
he send me the check and I paid the bank the $1000. 

Q. So it was after you got notice from the bank that this note 
was due that you wrote to Funger? A. Yes, and he sent me 

324 a draft. 

Q. How much was the draft? A. I think $500 or $600. 
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Q. Which was it $500 or $600? A. I think it was $500 or 
$600. Of course my boy would know. 

By the Referee: 

Q. Do you know how much it was? A. Funger sent me a 
draft- 

Q. How much was it? You saw it, did you not? A. I think it 
was about $600. 

By Mr. Sullivan : 

Q. Where did you get the other $200 from that you paid off 
on this note? A. The balance I have in cash. 

Q. Where did you get it—out of the cash drawer? A. I have 
the cash, what I got in, to pay. 

Q. Why didn’t you pay $400 by check instead of paying only 
$219 by check? A. Because I have the money in the drawer, and 
before I make a deposit I go and pay this—see? 

Q. Why did you pay your other notes by check and this one you 
paid out of the cash drawer? A. What other notes by check? 

Q. Other notes you had. A. Before I go to the bank to make 
a deposit I take this money and I go to the bank and pay this note. 
I didn't want to get mixed up, and I paid the note. 

Q. You say you had a weekly expense of $70? A. About 

325 $70 or $75. 

Q. What did you have that expense for? A. Well, take 
that piece of paper and count it. That shows you right away. 

Q. This gentleman has a piece of paper, tell him what it was. 
A. $500 interest for the property; $130 taxes; I think about $16 
or $18 water rent; about $30 taxes for the stock; about $20 insur¬ 
ance on property; and I pays Tom Fairfax $70 commission when 
I transferred the mortgage. 

Q. That was three years ago, was it not? A. Yes; $400 or $500 
I put down in the property, counting interest, $400 or $500 I in¬ 
vest in the property. My boy took $15 a week. The horse and 
wagon, the doctor bills, the shoe the horse, about $10; give him 
$6.50 and he shoes the horse, and about $10, and sometimes the 
wagon broke, and $10 a week would be the expenses, and my boy 
eat and he sleep and take a shave and hair cut and spend on the 
street, may be, you have to count $10 a week—good $10, because 
he is a young fellow. 

Q. Was that in addition to the $15? A. I give him $15 and 
board and everything. 

Q. Did you give him spending money, and money to shave 
A. I bargain with him for $15 and all expenses free. 

Q. All expenses free? A. Yes, eat and sleep and shave and 
everything, because the boy work hard, he went out and collect--- 

Q. How did you pay the boy, in cash or out of the drawer? 

326 A. I gave him checks every year. 

Q. You paid him by the year? A. Yes, $750 a year, 
you see, and he had sleeping and eating and everything free. 

Q. What were the other expenses that you had that made up 
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the $70 a week? A. Well, I have six childrens, clothes and shoes 
and eating and everything. 

327 Q. How much did the children’s clothes cost a week? A. X 
cannot count it. I know my girl buys a dress, forty dollars, or 

the childrens buy shoes or dresses or hats, the other children’s shoes 
and everything, and they have very few, maybe they had five dol¬ 
lars, and after a while fifteen or twenty dollars, and they go out 

at night to the theatres, I cannot watch them- 

Q. You did not exercise any control over the amount of money 
they spent, they spent what they wanted? A. I took up a piece of 
paper and I counted myself what I knew, but to eat and sleep and 
coal and expenses and paid the insurance and doctors, what I know, 
seventy five dollars, I have got over a hundred because after the 
children tell me they spent it. 

Q. How much did your provisions cost you a week in your house? 
A. What do you mean? I don’t know what provisions mean. 

Q. What did your table cost you? A. Table; about three or four 
dollars a day. 

Q. Where did you deal, with whom did you deal? A. My wife 
goes to market and buys chickens and buys meat and milk and 
bread, and I count it up in a piece of paper. 

The Referee: Did you give her so much money each week? 

The Witness: No, my wife took it out of the drawer. 

By Mr. Sullivan: 

Q. Your wife purchased all groceries and victuals, for the table, 
did she? A. Yes. 

Q. And helped herself to the money? A. Yes. 

328 Q. You did not have any fixed amount that you allowed 
her each week on that? A. No. 

Q. And you don’t know really how much she spent? A. No; I 
sometimes took a pencil, me and my wife, and counted, and it cost 

the boy, so much, and the rent and taxes- 

Q. You have been over that. You don’t know whom she dealt 
with? A. No. 

Q. How much did the clothing of your children cost you a week? 
A. I don’t know. 

Q. Whom did they deal with buying their clothes? A. I don’t 
know. 

Q. How much did your own personal expenses cost you a week? 
A. For myself? 

Q. Yes, how much money did you spend a week for yourself? 
A. I spent five or six dollars, a shave and errands cost me a dollar 
a day I guess, sometimes ten dollars a week I spent. 

Q. Were there any other expenses that you have not stated here? 
A. You mean expenses, for charity; a man comes in and I give 
fifty cents sometimes and sometimes a dollar, and to charities, and 
people think I am a rich man, and I refuse it sometimes. When 
a man comes in I might give fifty cents and he would throw it back 
at me and think that I should give two or three dollars. 

329 Q. Did that occur every day? A. Not every day. 

Q. How often? A. All the time, everybody would come 
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around, and come to me first, and say “Goldman is rich man,” call 
me a rich man—see? 


By the Referee: 

Q. What made them think that? A. The peoples think, in 
town-- 

Q. What did they base it on? A. Because I see a nice horse 
and buggy and might buy it, and carry a big stock, and they take 
me for a rich man. 


By Mr. Sullivan: 


Q. You had been a successful merchant here for thirteen years, 
had you not? A. Yes. 

Q. And you had conducted your business so it paid you a profit? 
A. I made a small profit. Before this man comes around I made 
a good profit, and then he said, “My name is George Goldback.” 
He is a greener, and he come around and tell you “Give me back my 
goods/’ 

Q. How do you know that? A. My boy came around and told 
me the peoples said so. 

Q. How much profit did you make on your goods? A. I may 
make about five per cent, now. 

Q. Didn’t you make ten per cent? A. No, there is too many in 
market, and these man tries all the time to break me up. 
330 Q. Did you pay any attention to your business at all? A. 

T paid attention, yes, to work out my business, all the time 
on my business. 

Q. And were you in the store always? A. Yes, sir. 

Q. And you supervised the selling that was done by your chil¬ 
dren, did you? A. I sold it, and when I was away my childrens 
sold it. 

Q. And you saw that the children sold the goods properly, did 
you not? A. Sometimes the childrens sold the goods and some¬ 
times they didn’t know the price. Sometimes they sold a dozen 
ladies’ stockings for a dollar that cost $2.25. The girl said, “Papa, 
how much did it cost,” and I would tell her, and sometimes a filled 
watch, $3.50, they sell it for $1.60, and I told her she made a mis¬ 
take. 


Q. Was the eldest girl that did that? A. Sometimes the biggest 
girl and sometimes the smaller girl, sometimes the childrens all 
make a mistake. 

Q. How frequently did that occur? A. I don’t know. Some¬ 
times they didn’t know the price; after I came along and told her 
the price. 

Q. After you told them the correct price that would not occur 
again, would it? A. No, not those goods. Another day they might 
make a mistake on another goods. Of course I have all kinds of 
stuff—ladies’ stockings, and everything, and another day I get other 
goods, and they make a mistake on other goods. 

Q. Your oldest girl knew what the goods cost, didn’t she? 
331 A. Mv girl, of course, hasn’t a mind like I have got. 

Q. But she knew the value of these goods, because she has 
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ordered them and paid the bills? A. My girl don’t remember what 
the goods cost. My girl knew when she seed the bills. 

Q. Did she handle the bills and put them in the book? A. When 
the bills are here. She cannot take out the bills each time and see 
what they cost. 

The Referee: She testified before that she wrote most of these 
things from the invoice. 

By Mr. Sullivan: 

Q. You never left the store in charge of the younger children, 
did you? A. Sometimes the small childrens, yes, when the big 
girl goes away. 

Q. And the smaller children would not know the value of the 
goods? A. No, none of the childrens. 

Q. And you went away and left your store in the hands of some¬ 
body that didn’t know the value of the goods, and yet you claim you 
w r ere attending to business properly as a business man? A. The 
doctor told me I had to go for my health, I have stomach trouble, 
a couple of hours w T alk out. Ask Doctor Snyder in Washington. 

Q. Was not your wife there? A. Yes. 

Q. She knows the value of the goods? A. No, sir. 

332 Q. Hasn’t she sold goods for you ever since you have been 
in business? A. When I lived at 719 my wife lived sepa¬ 
rately. 

By the Referee : 

Q. Ever since you have been at 635 D street, your wife has been 
living there? A. Yes, sir. 

Q. And you have been at 635 for how long? A. Six or seven 
years. 

Q. And all that time your wife has been there? A. Yes. 

Q. And you are living up over the store? A. Yes. 

Q. And did she ever sell any goods at the store? A. My wife 

got cook- 

Q. Never mind that; did she ever sell any goods? A. Chewing 
gum, shoestrings, little things to the peddlers, a dozen pencils; a man 
comes around and asks for overalls, my wife wouldn’t know it. 

By Mr. Sullivan: 

Q. You have intimated that your family had access to the cash 
drawer at all times? A. Yes, sir. 

Q. Do you wish to convey the impression that your family robbed 
you? A. No; my childrens took everything to buy clothes and to 
eat, and every thing, to the theater- 

By the Referee: 

Q. You do not mean to say that every time your children 

333 wanted clothes they took money out of the cash drawer for 
that purpose? A. No, sir; I didn’t know it. 

Q. Do you mean to say that whenever any of your younger chil¬ 
dren, 14 or 15, or 12 years old, wanted to' buy some clothes they 
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went to the money drawer? A. The childrens didn’t bother with 
the clothes; my big girl went and bought it; my big girl went with 
the small childrens. 

Q. And she would get the money out of the drawer? A. Yes, 
and never told me how much she took. 

Q. And when she came back she didn’t tell you; do you mean to 
say that? A. Yes; of course I attend to my business and never ask 
her. 

By Mr. Sullivan : 

Q. You don’t mean to intimate that they stole it? A. I don’t 
say they stole it. 

Q. And you do not mean to intimate that your boy when he 
sold goods on the street did not get the money for the goods and 
turn it over to you? A. He turned the money to me. 

Q. He didn’t steal the money from you? A. I don’t say he stole 
it, no. 

Q. Your boy has a full knowledge of the value of all these goods, 
has he not? A. Yes, sir. 

Q. He is a good salesman? A. Yes, sir. 

334 Q. You do not deny, do you, Mr. Goldman, that from 
September 1st until the time of your bankruptcy you had 

received from your creditors $19,183 worth of merchandise? A. 
Yes- 

Mr. Wolf: I object to a general question of that kind. That is 
not a fair question to put to the witness unless it is shown that he 
has made an ascertainment of some kind himself. 

The Referee: As a matter of fact, he testified at the first meet¬ 
ing, when Mr. Sullivan went over these bills one by one—he ad¬ 
mitted that he had received those goods. 

Mr. Davis: What is the use of going into it again? 

The Referee: That is what I was going to suggest. Now he is 
asking him, as I understand it, if the invoices show between $19,000 
and $20,000 of goods were received, and that same question, or the 
substance of that question, was asked before. He says, as I under¬ 
stand, if the invoices show that, that he got the goods. Not only 
was that gone into with Mr. Goldman, but the same matter was 
gone into with his daughter, Sarah, and with the exception of one or 
two small bills she checked them off, and it practically amounted to 
the same thing. I think under those conditions, he having been 
asked about all those things, he is sufficiently acquainted with the 
substance of the question to answer it. 

By the Referee: 

Q. How is it possible for you to tell how much goods, and the 
amount of goods not only the number of different articles but the 
value of the goods received by you between the first of Sep- 

335 tember and the day this petition in bankruptcy was filed? 
Do you know it personally, how much goods you got from the 

wholesalers in that period? A. I tell you I never counted. 
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Q. Where can you find it out? A. I can find it out here in the 
bills, my girl- 

Q. On these bills that you turned over to Mr. Sullivan? A. Yes. 

Q. And were not they entered in the books by your girl? A. 
Yes, sir. 

Q. Whatever those bills and invoices show as to the amount of 
goods and the value, that is the correct amount, and you received 
those goods, and they were placed in your store between the first of 
September and the aate your petition in bankruptcy was filed? A. 
Yes, sir. 

By Mr. Sullivan: 

Q. And all those goods were sold by you, with the exception of 
what you turned over to the receiver? A. I sold the goods, and my 
boy sold them on the street, and I paid the peoples checks, and 
everything. 

Q. You testified about a payment to Solomon Daskin, yesterday, 
and you did not tell us anything about that the first time you testified 
here. A. Of course you asked me, and you mixed me up; and I 
don’t know what you asked me, and when I came back to my chil¬ 
drens they said, “Father, you don’t know what he asked you.” 

336 The Referee: Is it a fact- 

The Witness: Take the little book and see the date when 
I mak j the deposit of the notes, you see. 

By Mr. Sullivan : 

Q. What date was that? A. Last year, I told you I borrowed 
$500, after the $600 I borrowed from Funger, and later, a month, 
maybe, I borrowed $500 from Daskin. Look in the book and you 
will see that. 

Q. What month? A. Later than the $600. 

Q. Was it after Christmas? A. I can’t remember. Look in the 
check book. Give the Referee the book. 

Q. Was it after November 26th, the date of this check? A. No; 
last year. 

Q. I have here a check, October 29, 1910, drawn to your own or¬ 
der, for $600. What did you do with that $600? You drew from 
the bank $600; what did you do with it? A. This money I took to 
go to New York, when I been to New York. 

Q. You went to New York with that? A. Every time I went to 
New York I took cash money with me and I bought goods. 

Q. And you went to New York on the 29th of October? A. I 
took out the money; after, I go to New York. 

Q. Did you go then? A. Yes, sir; this time I took out the money, 
I been to New York. Every time I go to New York I took 

337 money, and bought goods with cash. 

Q. What did you do with that money in New York? A. 
Bought goods. 

Q. Whom did you buy from? A. Cheap jewelry and stockings, 
and suspenders- 

Q. I asked whom you bought from—— 
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By the Referee: 

Q. You took that money and paid for goods in cash? A. In 
cash, in New York; every time I go to New York, when I got money 
in the bank, I went to Mr. Gatley, and I took sometimes a thousand, 
sometimes six hundred, when I go to New York, and when I can 
get goods cheap- 

Q. Whom did you buy from, and what did you buy, about the 
latter part of October, when you took this $600? A. When I took 
this money I spent a couple of hundred dollars, and afterwards I 
brought the money back. 

Q. Where did you spend that? A. I bought cheap jewelry. 

Q. Where did you buy it? A. I bought it at corner Essex and 
Christian street-. 

By Mr. Sullivan : 

Q. Did you bring that jewelry back and sell it here in your store? 
A. Yes. 

By the Referee : 

Q. What was the name of the firm at Essex and Christian street-? 
A. I don’t know his name, a tall fellow, a young fellow, I cannot 
remember his name. 

338 Q. That is where he was located, at Essex and Christian 
streets? A. Yes, and the balance what I can’t buy I bring 

back to make a deposit back in the bank. 

By Mr. Sullivan: 

Q. On the 22nd of November you drew a check for $200 for H. 
Snyder. A. I borrowed that from him and I paid it back. 

Q. When did you borrow r it? A. Sometimes I gave him a couple 
of hundred, and then I borrow, maybe, from him, and I had to give 
it him back. 

Q. When did you borrow this? A. Two or three weeks before. 

Q. What did you do with it? A. I had to pay bills, people what 
are short money. 

Q. Did you pay it out in cash? A. Yes; he gave it to me in 
cash, and I afterwards gave him my check. 

Q. Did you give him a note for it? A. No. 

Q. Why didn’t you toll us about this transaction the first time 
you testified, or tell us about it yesterday? A. You ask me now, and 
I will tell you. 

Q. Did you borrow any money from anybody else that you paid 
back with checks? A. I can’t remember. 

Q. You can’t remember anybody else? A. I can’t remember, 
no. 

Q. And you don’t remember when you borrowed this 

339 money? A. Mr. Snyder, he lives in Alexandria. 

Q. What business is he in? A. Drygoods and notions. 

Q. He is a customer of yours? A. He buys goods in Baltimore, 
bargains— 
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Q. And he buys from you? A. Sometimes he buys from me, two, 
three dollars of goods. 

Q. He is a small dealer? A. He has a big store, $5,000 or 
$6,000 of goods, shoes and clothing. He came around and knew 
me, and he said, “Give me a couple of hundred.” 

Q. Did you deposit that money in the bank that you borrowed 
from Snyder? A. I think I make a deposit. 

Q. You think so? A. Maybe I make a deposit. 

Q. Or did you pay it out in cash? A. Maybe I deposited in the 
bank. 

Q. When did he lend it? how long before you paid him back? 
A. I think about two or three weeks, he come around. 

Q. You drew a check on the 11th of October to Mr. H. Bum- 
stine for $30. What was that for? A. I have to pay out for freight, 
and I didn’t have the money and he come around, and I said “Give 
me thirty dollars in cash, and I will give it back.” 

340 Q. Who is he? A. A man lives next door to me, and he 
gave me $30 in cash. 

Q. Does he run a store next to you? A. Yes, sir. 

Q. On October 11th you didn’t have $30 either in cash or in 
bank? A. I didn’t have no money in the drawer, and when the 
driver come for the freight I had to pay in cash—see? 

Q. Could you not step over to the Lincoln National Bank, which 
is across the street? A. Sometimes I can’t make out a check right 
away because I can’t write English. 

Q. Who wrote out the check you gave to Burnstine? A. After¬ 
wards, when he wants the money, I get my girl to write out the 
check. 

Q. When did you borrow this money from him? A. I told you 
I don’t remember. Of course when I owe a man I have to pay him 
back 

Q. Where was the $30 freight due? A. I didn’t say $30 freight. 
I said I borrowed $30. I pay a little freight, and maybe something 
else. 

Q. You wanted to put that in the cash drawer? A. Yes, maybe I 
didn’t take it to the bank; maybe I take it for money I need. 

Q. Did you ever borrow any other money from Burnstine? A. 
I can’t remember. 

Q. Do you remember borrowing any other money from Snyder? 
A. I think I borrow from him two three times. 

341 Q. How much did you borrow? A. One time $300, and 
I paid him back, and afterwards I borrowed $200 and paid 

him back. 

Q. When did you borrow $300 and pay him back? A. I told 
you one time I paid him, and afterwards I borrowed from him again 
and paid him back again. 

Q. Which time did you borrow the $200, and which time the 
$300? A. I don’t remember. 

Q. Did you borrow any money from Max Barnett? A. I borrow 
$75 from him. 
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Q. When did you borrow that from him? A. Of course, when I 
need it; I needed money, and I borrowed seventy-five. 

Q. When did you need it, when did you borrow it? A. I think I 
borrowed it from him before my boy been sick. 

Q. When did you pay it back? A. I paid it later back. I don’t 
remember. I give him check; he came around and wanted $75, and 
I gave him the check. 

The Referee: Are all those checks in your statement of account; 
that is, have you allowed him credit? 

Mr. Sullivan : We have allowed him a credit on all money de¬ 
posited in the bank. I want to show that we have allowed him too 
much credit, because in many cases he has claimed credit for money 
received and disbursed, both. 

By Mr. Sullivan: 

342 Q. When did you borrow from Barnett? A. I borrowed 
from him $75. It was about a week, and he came around and 

I paid him. 

Q. What did you do with the $75 you borrowed from him? A. 
What I needed. I needed the doctor’s bills, and I need every¬ 
thing— 

Q. You paid the doctor with this $75? A. I don’t know, I tell 
you; I take the money when he came around and I said “Please do 
me a favor and give me $75,” and he gave me the money. 

Q. You paid $60 to Wolf & Cohen on the 6th of December? A. 
He came around, and he said that he would sue me, and I said “All 
right,” and I got my girl to give him a check. 

Q. Who was it he represented? A. A man from Walker street, 
a man I bought shirts from. 

Q. What was his name? A. I think 1137 Walker street, New 
York. I think it is San Jaffe. 

Q. You were paying Mr. Murphy for the horse, $22.50 a month, 
were you not? A. Yes, sir. 

Q. On the 15th of November, I see you drew a check to his order 
for $122.50. What was the $100 for? A. I needed to make a 
deposit in the bank. I had been short by sending people checks, 
and I borrowed from him $100 in cash, and $22.50 for the 
stable. 

343 Q. When did you borrow that from him? A. My boy 
borrowed it. 

Q. When? A. I don’t know; my boy borrowed it, and I make a 
deposit in the bank, when I send all those checks to people. 

By the Referee: 

Q. You gave him a check for $122.50, and he gave you $100 
back in cash? A. Yes; and I put it in the bank. 

Q. When was this? A. You see the time there. 

Q. At the time you gave him a check for $122.50 he gave you 
$100 in cash? A. Yes, to pay to the people in New York. 
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By Mr. Sullivan : 

Q. I find a check to the Chesapeake & Ohio Railroad for $11.72. 
What was that check for? A. For freight, maybe, I don’t know. 
My girl maybe paid it. Ask my girl. My girl paid for freight. 

Q. Did you pay freight to the C. & 0. Railroad? A. Yes, I paid 
for the fleeces, the fleece underwear. 

By the Referee: 

Q. Where was the shipment from? A. My girl knows. Some¬ 
where in the South. 

By Mr. Sullivan: 

Q. This is your bank book here that shows all the deposits of. 
money made by you, and among other deposits were notes that were 
discounted by the bank for you, were there not? A. Yes. 

344 Q. When those notes came due you renewed those notes 
by giving a check and a new note to the bank and drawing a 

check known as a “Proceeds” check, did you not? A. When I had 
any money I paid them, and when I didn’t have money I trans¬ 
ferred the note and paid the interest. 

Q. Renewed the note? A. Yes, because the bank knew me for 
thirteen years- 

Q. All payments for interest, taxes, water rent, livery stable, and 
matters of that kind, were paid by you by checks on the bank, were 
they not? 

Mr. Wolf: One moment. He testified that that was done part of 
the time. 

A. Sometimes I paid in cash and sometimes by check. 

By the Referee : 

Q. What was it that you paid sometimes by check and sometimes 
by cash? A. The livery stable. 

Q. That only relates to livery stable bills; is that right? A. 
Yes, sir. 

Q. You always paid the taxes and interest and other things by 
check? A., Yes, sir, the taxes, yes. 

By Mr. Sullivan: 

Q. As a matter of fact, during August, September, October and 
November and December, you paid Murphy’s livery bill by check? 
A. Yes, sir. 

345 Q. You say that you paid some bills contracted after 

September 1st. What bills did you pay? A. I can’t re¬ 
member. Of course my boy, I told you, had been sick- 

Mr. Wolf: $560.29, I think was the amount. 

By Mr. Sullivan: 

Q. You stated that there were some full cases of goods in your 
stock? A. Yes, sir. 
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Q. When you turned it over to the receivers? A. Yes, sir. 

Q. Did you turn them over any underwear at all? A. Yes, sir. 

Q. How many cases of underw T ear did you turn over? A. Not 
cases; there were cases of top shirts. 

Q. That was a case that you got from Gichenstein? A. Yes, 25 
dozen. 

Q. How much was it worth? A. $3.50 a dozen. 

Q. Were there any shirts there besides those you had in this case 
from Dickinstein? A. $2.25 goods. 

Q. How many dozens of underwear were there? A. I don’t 
remember. I remember there were drawers, jackets, dozens- 

Q. Whom did you buy them from? A. I bought them from 
Porter Brothers. 

Q. You said that there were some shirts there. Were there 

346 any other shirts besides those that you spoke of in this case? 

A. I don’t remember. 

Q, Were there any overalls there? A. Yes, sir. 

Q. How many overalls were there? A. I remember a big stock 
of them. 

Q. And you think there was a big stock of underwear? A. I 
told you no, the underwear was not much. 

Q. And you say there were some jackets there. What kind of 
jackets were they? A. Gray sweaters. 

Q. How many of those did you have? A. I had a big stock; I 
think about 25 or 30 dozen. 

Q. Whom did you buy them from? A. A Baltimore man. 

Q. Who was he? A. I don’t know. My girl will tell; it is in 
the book. 

Q. You are not referring to the boys’ sweaters, are you? A. 
Men’s sweaters separate, and boys’ sweaters; I got men’s and boys’. 

Q. And how much are the men’s sweaters worth? What do you 
pay for them? A. They stand me about $3.75 a dozen. 

Q, And the boys’ sweaters were $2.85 a dozen? A. They cost 
me about $2.85 and the freight, they cost me about $2.95 a dozen. 

Q. You were allowed a discount off that, were you not? 

347 A. No discount, no, no, no. 

Q. You did not have any freight on those boys’ sweaters, 
did you? A. Every goods I paid freight. 

Q. Didn’t you buy those from Allen? A. Yes. 

Q. And did you pay freight on those? A. Yes, I pay for all 
goods freight. 

Q. You haven’t got a list of the amount of freight you paid out, 
have you? A. I know I paid for the men’s sweaters. I paid $9 
a case for two cases, $18. You see the goods is heavy, big cases. 

Q. Did you buy those sweater coats from Gerber? A. No, sir. 

Q. Or Swanson? A. What do you mean by Swanson? 

Q. Is not that one of the dealers you dealt/i with? A. I don’t 
know. My girl knew it. If you call my girl she will tell you. 

Q. How many men’s sweaters, coats, did you say you had in 
there when you turned it over to the receivers? A. Twenty-five or 
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thirty dozens men’s sweaters, yon know; I had a big stock of goods. 
You knew I had a big stock. 

Q. Do you know a man by the name of H. Dobkin? A. Yes. 

Q. Is he a customer of yours? A. Yes. 

348 Q. What business relations have you had with him? A. 
What do you mean? 

Q. What business does he do? A. He buys goods. 

Q. Is that all? A. Yes. 

Q. Anything else? A. No, sir; he buys my goods. 

Q. I understand you to say that you have not collected any 
money from any of your creditors since the bankruptcy proceedings 
were filed against you? A. No. 

Q. You have not? A. No. Maybe somebody brought me a few 
dollars when my boy was sick. If you tell me what it is I will tell 
you. 

Q. What did you do with it? A . I put it in the drawer. 

Q. Did you not turn over some money to Mr. Dobkin after this 
petition in bankruptcy was filed against you? A. No, sir. 

Q. Give him any checks? A. No, sir, not that I remember. 

Q. Did you ever give him any check? A. I don’t remember. 

Q. You don’t remember? A. No. Maybe I owed him and give 
it to him. 

Q. Well, think back, and think if you owed Dobkin any money? 
A. I don’t know, I can’t remember. 

349 Q. Did you owe him any money? A. I don’t remem¬ 
ber any money. Maybe my boy borrowed it from him, and 

maybe I paid it back, I can’t tell you. I might have to borrow 
some money and afterwards my boy would say, “Papa, pay the man 
back.” And he borrowed some money from Barnet Levy, and 
afterwards I had to pay him back; he borrowed from lots of people, 
sometimes, and afterwards I pay them back. 

Q. Is it not a fact that you collected from your debtors, people 
that owed money to you, money that was paid to you by check, and 
that you got Dobkin to cash these checks for you? A. No, sir. 

Mr. Wolf: You mean accounts due and owing to him at the 
date of the bankruptcy? 

Mr. Sullivan: Yes. 

The Witness: Maybe I need money and maybe I change some¬ 
times a couple of checks, and maybe I needed money to pay the 
doctor bill. That is all I know. 

By Mr. Sullivan : 

Q. Do you know a man named Samuel Manstoth? A. No, I 
don’t know him. 

Q. Did you do business with a man by that name? A. Maybe 
my boy did business, I don’t know. 

By the Referee: 

Q. Do you know who he is? A. I know him when I see him, 
maybe. 
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Q. As a matter of fact, do you know him? A. When I see him, 
when I see his face, I know him. 

350 Q. Where is his place of business? A. Lots of people 
come around and I know their faces. 

Q. You say you don’t know him, and you don’t know where his 
place of business is? A. I know him when I see him. 

Q. What is his business? A. Some people is in groceries, some 
peoples is in drygoods, some people- 

Q. I am talking about this man Manstoth. A. I don’t know his 
business. 

By Mr. Sullivan: 

Q. Did he not deal with you? A. He dealt with my boy. 

Q. You knew he was buying goods from you, didn’t you? A. I 
knew he bought from my boy. 

Q. That was buying from you. Your boy wasn’t in business for 
himself. A. My boy sold them the goods and went around the 
streets and took orders, and delivered orders. 

Q. Samuel Manstoth paid you $24.80 by check, did he not? A. 
Well, if my boy brought it to me I kept it. 

Q. I will ask you if that is not your name on that check (hand¬ 
ing witness check) ? A. Yes. 

Q. You received the money represented by that check? A. Yes. 

Q. What was the transaction, why was that check paid to 

351 you and what does it represent? A. I don’t know. The 
man owed me $24.80. 

Q. For what? A. Maybe he bought from my boy goods. My 
boy was selling goods and maybe he paid the check. 

Q. When did he pay you that check? A. You see the check 
tells you when it was paid, I cannot read. 

Q. You cannot read? A. No. 

*Q. You can see the date? A. No, I see my name. 

Q. You know the time when that was paid to you, whether it 
was subsequent to the filing of this petition in bankruptcy, or not, 
do you not? A. I don’t remember. 

By the Referee: 

Q. What did you do with it, did you cash it or put it in the bank? 
A. I cashed it, maybe, when I needed money. You see I had to 
pay the doctor bills and all, and sometimes I cashed a check for 
people and paid out the money. 

By Mr. Sullivan : 

Q. Whom did you get the cash from on that check? A. I tell 
you I don’t know. 

Q. Did you get Dobkin to give you the money on that check; did 
you give it to Dobkin to get you the money on it? A. Maybe the 
man gave me the cash. 

Q. What man gave you the cash? A. The man on the back 
here (indicating). 
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352 Q. You haven’t any independent recollection of it at all, 
you do not recall the transaction at all? A. No, sir. 

Q. You do not remember having that check in your possession, 
or giving it to anyone? A. Sometimes I change checks with people 
when they need the money in cash, that’s all I know. 

Q. Do you know a man by the name of Isadore Rosenberg? A. 
Yes. 

Q. Do you do business with him? A. My boy sold him goods. 

Q. Did he owe you $21 for goods? A. Yes; my boy sold him 
the goods. 

Q. Did he pay you that by check? A. Ask my boy; my boy 
did the business with him. 

Q. Did you not get a check for $21 from him? A. Maybe my 
boy got it. 

Q. I will ask you if this is your signature on this check, on the 
back of this check (indicating) ? A. (After examination.) Yes, 
sir. 


Q. Who got the money for the check? A. I got it. 

Q. From whom did you get the money? A. I changed it. 

Q. With whom? A. I told you, you see the man’s name on the 
back, and I need the money and I change it. 

Q. You got it from Dobkin? A. Yes. 

353 Q. Why did you go to Dobkin and get the money for these 
two checks? A. Because he come around on D street, and 
he come around and buy meat, and I say to him that I need the 
money, I have got to have— - 


By the Rkferkb i 

Q. What do you mean by that? A. He buy Jews’ meat on D 
street, at the Jews’ grocery. 

Q. Do you mean that you buy from him? A. He buys from the 
Jews’ grocer. 

Q. Where is that? A. On D street,—Cohen. 


By Mr. Sullivan : 

Q. Is there any relationship between Dobkin and yourself? A. 
No, sir. 

Q. Have you been acquainted with him long? A. No. He buys 
goods from my boy. 

Q. Have you known him long? A. I don’t know not long; my 
boy know him. 

Q. How long have you known him? A. I know him maybe 
about a year. 

Q. Have your relations been friendly or otherwise? A. Only 
business; he buys goods. 

Q. You have only met him in a business way? A. Yes. 

Q. Is he related to Mr. Barnet Cohen, to whom vou trans- 
354 ferred your real estate in this case? A. Transferred? I 
sold it; I sold the property. 

Q. Yes, you sold it to Cohen. Is Dobkin related to Cohen? 
Is he a member of Cohen’s family? A. He has got his daughter. 

17—2375a 
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Q. He is married to Barnet Cohen’s daughter? A. Yes, sir. 

Q. Was Dobkin present at the sale of your property? A. No, 
sir. He lived in private, separate. 

Q. On the day that the trustee in bankruptcy sold your stock 
of goods on D street, was Dobkin there? A. I don’t know. I 
wasn’t in the store; 1 was back. 

Q. You was not in the store? A. No, I didn’t go inside. 

By the Referee: 

Q. Were you there just before the sale or after? A. After the 
sal* 

Q. Did you see him? A. No. I am ashamed to go in the store; 
I stay away. I been in the kitchen. 

By Mr. Sullivan: 

Q. Did you authorize Mr. Dobkin to make a bid- A. (In¬ 

terrupting.) No, sir. 

Q. Did you authorize Dobkin to make a bid for this stock of goods 
in your behalf? A. No, sir. 

Q. Did he consult with you about how much to bid on the prop¬ 
erty? A. No, sir; I didn’t see him. 

Q. You didn’t see him? A. No, sir. 

355 Q. Did you get him to cash any other checks than these 

two that have been shown to you this morning? A. I don’t 
remember. 

Q. Why is it you don’t remember, Mr. Goldman? A. Because 
1 told you I am sick, and they always threw me out; I can’t remem¬ 
ber anything; I am in trouble, and I cannot remember; I am sick. 

Mr. Sullivan: We offer in evidence all these bills that the wit¬ 
ness has identified heretofore in the case, the bankbook and the 
statement showing the credits from the first of September to the 
time of the bankruptcy, prepared by the bank in this case. 

By Mr. Sullivan: 

Q. In the bills owing to you, this $900 that you returned with the 
schedule, a great many of those are old bills that were contracted 
some years ago, are they not? A. I don’t know. 

Q. You don’t know anything about them? A. No. My boy 
kept the book. 

By the Referee: 

Q. The book show's the date they were contracted? 

Mr. Sullivan: Here is the book that they are in. 

Thereupon, at 1-10 p. m., the further hearing in this cause was 
adjourned until tomorrow, Wednesday, March 22, 1911, at 11-45 
o’clock a. m. 
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356 Whereupon Sarah Goldman, a witness oalled by and 
on behalf of the bankrupt, having been first duly sworn, 

was examined, and testified as follows: 

By Mr. Wolf: 

Q. These books which I hand you, which are marked No. 1 and 
No. 2, have heretofore been introduced in evidence, and I will thank 
you to look at them. 

(The witness did so.) 

Q.(Continuing:) Have you looked at them? A. Yes. 

Q. I would ask you when you made those books up and at whose 
request? A. I made this book, book No. 1, after the bankruptcy, 
and at Mr. Davis’ request. 

Q. What does it show? A. It is a book of creditors. 

Q. And how about this book (referring to book No. 2.) A. That 
one has been made up in several years, entries made at 

357 different times. 

Q. Running back how far? A. I guess to 1907. 

Q. Do I understand you correctly that book No. 2 was the book 
used in the course of business right along? A. Yes. 

Q. And what does No. 1 contain? A. A list of creditors to whom 
we owe. 

Q. Do you know the purpose for which that book was made up? 
A. Yes. 

Q. What was the purpose? A. At the failure Mr. Davis asked 
me to make up the book so he could make up his schedule, which 
would be easier than looking over the bills. 

Q, Have you any book you kept of all the merchandise that was 
bought between September and December, solely? A. No, sir. 

Q. Did you, prior to this bankruptcy, open any specific book to 
keep specific bills in, other than book No. 2 heretofore referred to? 
A. Why, no. 

Q. According to the testimony given by you at the first meeting 
of creditors, as the same is reported at page 110 of the testimony, 
this question was asked you: 

“Q. So that sometime in September of last year you began keep¬ 
ing a record of the creditors that shipped goods and billed them to 
you. Is that correct ?” 

You answered “Yes.” A. That must have been a mis- 

358 understanding; I did not understand Mr. Sullivan, I suppose; 
I didn’t mean that. 

Q. What is the truth about the matter? A. The truth is, I made 
this book out after the petition for bankruptcy had been filed, and at 
Mr. Davis’ request. 

Q. I want to ask you whether there was any change in the 
course of your bookkeeping, during the entire time you kept the 
books for your father, or not? A. No. 

Q. Did you change the method of keeping the books any time 
last year? A. No, sir. 
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Q. Has there been any change in the course of keeping his busi¬ 
ness and conducting his business in the last few years? A. No sir. 

Q. What was his method of conducting a cash trade, that is, 
what was done with the money? A. It was put in the drawer and 
taken out two or three times a week and counted. 

Q. And then what? A. Deposited in the bank. 

Q. How long has that system of conducting his business been 
in effect? A. As long as he has been in business, about thirteen 
years. 

Q. Who would put the money in the drawer? A. Whoever was 
in the store at the time. 

359 Q. What kind of a drawer was it? A. An ordinary kind 
of a drawer under the counter. 

Q. Which counter was it under? A. One of those counters near 
that alley door. 

Q. What record or account was kept of the sales made for cash 
in the store? A. None at all. 

Q. What was the system when a sale was made to a customer? 
A. If we sold for cash we would put the money in the drawer, and 
if the customer wanted a bill we would make out one, and if not 
he would just take his package. 

Q. Suppose you sold on a charge account? A. When it was my 
brother, I would put it down on a piece of paper, and would give 
him a list of all the goods sold on account. 

Q. You mean sold to his customers? A. Yes. 

Q. Did you have any other large customers except his customers? 
A. Just a few, in that book. 

Q. What book? A. Number 2. 

Q. When this money was put in the drawer who would have access 
to that drawer? A. No one in particular—everyone. 

Q. Was your mother in the store to any extent? A. She had 
to cook and keep house, and she wasn't there very much. 

360 Q. Who was in the store besides your father and your¬ 
self? A. My sister, sometime. 

Q. How old is your .sister? A. Sixteen. 

Q. And your brother, when he was not selling outside, would he 
sell in the store? A. Not very often. If he was there he would wait 
on any customer that came in. 

Q. When your brother sold outside did he sell for cash or were 
the goods cash? A. A little cash, but mostly on credit. 

Q. What kind of a book did he keep? A. Just a ledger. 

Q.- Is it here? A. It is over there (indicating.) 

Q. That is the book marked No. 3? A. Yes. 

Q. Then when he got cash for a cash sale, or collected the money 
that he had previously charged, how was it marked off on the book? 
A. If he would receive cash from customers he would put it in a 
small book he would carry and then he would come home and put 
it on the opposite side of the ledger. 

Q. And what was done with the cash? A. He would bring it 
home and put it in the drawer. 
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Q. Was there any book showing that, a book in which was set 
down the actual cash received each day? A. No, sir. 

361 Q. Or the actual cash paid out? A. No, sir. 

Q. Who paid the household expenses, such as vegetables 
and food? A. My mother went to market. 

Q. Where did she get the money? A. From the drawer. 

Q. Did she ask your father for it? A. No, sir. 

Q. Where did the money come from to buy clothes for yourself 
and your sister? A. We would go to the drawer and take it out. 

Q. Would you put any slip in? A. No. 

Q. What I want to know is, was that your father’s method for 
the past ten or twelve or thirteen years? A. As long as he has 
been in business. 

Q. Did his method of business differ in the last few months, say 
along from September to December, from what it had been before? 
A. No, sir. 

Q. As to the receipt of goods from the wholesalers, do you know 
the course of treatment when they were received, that is, what was 
done with them? A. The bills? 

Q. First, when the goods were delivered, the actual goods, who 
opened the cases, usually? A. Anybody who happened to be in the 
store. 

Q. And what was done with the goods? A. We would 

362 put them on the shelves. 

Q. And what became of the bill? A. We would put them 
in a drawer we had back of the showcases. 

Q. Would anybody figure the bill up to see if it was correct? A. 
No. 

Q. Take it as it was? A. Yes. 

Q. And would you make any entry of it? A. No. 

Q. How would you separate the paid bills from the unpaid bills? 
A. Just in a different drawer. 

Q. When you paid a bill what would you do—get the bill out or 
not? A. If we sent a check I would accompany the bill with the 
check and then the manufacturer would return the bill “Paid.” 

Q. And you would keep the receipt? A. Yes. 

Q. When did you pay bills—at your own suggestion, or your 
father’s suggestion, or how? or why? A. We would receive a state¬ 
ment, and if we knew we had the money in the bank we would send 
a check. Of course if we did not have the money in the bank we 
could not send a check. 

Q. Did you at any time know what you owed to different 

363 manufacturers? A. No, sir. 

Q. Did you ever figure it up? A. No, sir. 

Q. For what period of time have you kept your father’s books? 
A. For about six years. 

Q. Did you at any time during those six years know how much 
your father owed? A. No. 

Q. Did he ever ask you? A. No. 

Q. So, I understand you did not pay a bill until you got a state- 
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ment and then your father asked you if there was the money in 
the bank, and if so you made out a check? A. Yes. 

Q. And he signed it? A. Yes. 

Q. Did you make statements out at any time when you didn’t 
have any money in the bank? A. Yes. 

Q. What would you do at those times? A. We would sometimes 
write to them and ask them to wait, that we didn’t have the money, 

Q. Going back to the cash drawer for a moment, who usually 
made the deposit in the bank from the cash drawer? A. Father, 
generally, and my brother sometimes, and sometimes I would do it. 

Q. Who would take the money from the cash drawer? A. Who¬ 
ever made the deposit. 

364 Q. And then you would take the bankbook and go down 
to the bank with the money? A. Yes. 

Q. Was there any list kept of the goods your brother took out to 
sell? A. No. 

Q. Was there any account kept of what goods he sold on credit, 
and what cash, and the cash brought in correspondingly? A. No. 

Q. Was that the same course of business that was pursued during 
the whole time that your brother and your father and yourself were 
there? A. Yes. 

Q. During the period your father was in New York, who was in 
charge of the store? A. I would be, most of the time while he was 
away. 

Q. Do you know anything about the ordering of goods? A. Yes, 
I did most of that. 

Q. How did you order goods, and why? A. Why, of course if a 
customer would come in and ask for a certain article and we didn’t 
have it, we would order it. 

Q. Suppose you had articles on your shelves that you had sold 
some of them, and had some left, would you order them? A. Yes, 
if our stock was running down, we would order some. 

Q. During the latter part of the year, say December, and 

365 for the Christmas holidays, would you order more goods than 
you would at any other time of the year? A. Of course, 

during Christmas holidays you could use more. 

Q. I ask you whether as a matter of fact you ordered more—you 
or your father? A. I don’t know that we did. 

Q. Do you know whether any unusual quantity of goods was 
ordered between November and December? A. No. 

Q. Those goods that did come in you say were sold in the course 
of business? A. Yes. 

Q. I want to ask you if at any time, not only between the period 
of September and December, but any other time, you knew of any 
goods that your father sold or gave away or secreted in large quan¬ 
tities? A. Not that I know of. 

Q. Do you know of any money that he has secreted? A. No. 

Q. Do you or not know all about your father’s affairs in 
nection with his business? A. Of course while I was in the stole 
I would know. 

Q. Do you know about the goods sold to Funger? A. Yes. 
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Q. How much would you say Funger bought during the last 
year? A. I don’t know; about $4,000. 

Mr. Sullivan : Was there an account kept of it? 

366 Mr. Wolf: Yes. 

Mr. Sullivan: Have you got that account? 

Mr. Wolf: Yes. Is it in book No. 2? 

The Witness: Yes. 

By Mr. Wolf: 

Q. I wish you would turn to it A. (After examination of 
book.) About $4,000. 

The Referee: What is the page? 

The Witness: Page 236 to 239 inclusive. 

By Mr. Wolf: 

Q. Where is Funger’s place of business? A. In Richmond. 

Q. Is there any other customer that you recall—and you may 
refer to the book in answering—that large quantities of goods were 
sold to? A. No; he was the only man—well, there was Siegel, he 
would buy. 

Q. And who is Siegel? A. He lives in Arlington. 

Q. And what quantities of goods would he buy? A. He would 
buy about $5 or $10 a week. 

Q. Do you know of your own knowledge the prices of the various 
goods bought? A. Of course I could not always remember. 

Q. Suppose a customer would come in the store to buy goods, of 
you or your sister, what prices would you ask for those goods? A. A 
reasonable price. 

Q. Didn’t you know the cost price of them? A. Of 

367 course, sometimes new goods came in and I would not know, 
but I would imagine I knew and would sell the goods. 

Q. As far as the appearance of the store—I mean by that, so far 
as the stock contained in the store, at the time of the filing of the 
petition and the appointment of the receivers, how did that compare 
with previous times during the course of business? A. It looked 
about as usual. 

Q. These goods that were bought, say, between September and 
December and placed on the shelves, do you know the quantity and 
sales that were made of those and other goods—between September 
and December? A. Not any different than at any other times of 
the year? 

Q. And this money that was taken in from these sales, was that 
in the same manner placed in the drawer and subsequently de¬ 
posited? A. Exactly. 

Q. Do you know of any money secreted by your father or any 
member of your family? A. No. 

Q. You testified, in reply to a question, that no payments had 
been made from September. Have you refreshed your memory 
since then? A. Why, yes. We paid out, I think about $500 for 
goods bought after September first. 
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Q. You have handed me a memorandum showing $506.29, pay¬ 
ments for goods since September? A. Yes. 

368 Q. I will ask you where you obtained that information? 
A. Mr. Davis had those checks at one time, and I happened 

to look through them and remembered that some of those goods 
had been received after September first. 

Q. Then your knowledge was derived from these checks? A. 
Yes, by looking them over. 

The Referee: Are the names of the creditors and amounts on 
that memorandum? 

The Witness: Yes. 

Mr. Wolf: We have a slip with the names of the creditors which 
we will offer, or the original bills, if it is desired. 

By Mr. Wolf: 

Q. Ellis Brothers, September 1st, a bill of $47.70, paid November 
16, 1910. Did you find that check there? A. Yes, of course it is 
there. 

Q. And was that bill bought before September 1st? A. After 
September 1st. 

The Referee : On what do you base your information that these 
goods were received after September 1st, and not before? 

The Witness: Because I looked at those checks, and I remem¬ 
bered Mr. Sullivan asking that, and I remembered that we have 
goods that we received after September. 

By Mr. Wolf: 

Q. When did you make this memorandum? A. I had that the 
last day that Mr. Notes was in the store. 

By the Referee: 

369 Q. You say this memorandum is a correct list of the cred¬ 
itors, and the amounts paid to them between September and 

the date of the bankruptcy? A. Yes. 

Q. You are positive that they cover bills for goods bought and 
received after September 1st? A. Yes. 

Q. As I asked you a moment ago, on what did you base this 
memoranda? A. We had the bills in the store. 

Q. Receipted bills? A. Yes, the receipted bills. 

Q. Are they there now? A. Yes, they are there now. We have 
the receipted bills in the store if they haven’t been taken away. 

Q. Have you or not the receipted bills from which you made this 
memorandum? A. Yes, they are in the store. 

By Mr. Wolf: 

Q. When did you say you made this memorandum? A. The 
last d^y that Mr. Notes was in the store I happened to go in the store 

and I was looking at some magazines and so forth- 

Q. Since you testified before? A. Yes. 

Q. You were in the store when Mr. Notes was there after the sale? 
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A. After the store was all emptied, after the goods were all 
sold. 

370 Q. And you say those receipted bills are now in the store? 
A. Yes, if they have not been taken out since then. 

Q. (Referring to memorandum.) William Wrigley, Jr., bill of 
September 2nd, paid September 24th, $88. A. Yes. 

Q. And bill of September 13th, $88, paid October 15th? A. 
Yes. 


Q. And bill of September 27th, $88, paid November 10th. A. 
Yes. 

Q. The Spool Cotton Company, bill for $53.94, you paid October 
19th? A. Yes. 

Q. Porter Brothers & Company, bill $112, you paid November 
5th? A. Yes, sir. 

Q. Powers Paper Company, bill of September 2nd, 1890, you 
paid October 19th? A. Yes, sir. 

Q. Manhattan Soap Company, bill of September 17th, $43.75, 
you paid October 31? A. Yes, sir. 

Q. East Side Bargain House, bill of August 30, you paid Novem¬ 
ber 16? A. Yes. 
q $20? A. Yes. 

Q. Making a total of $560.29. A. Yes. 

371 Q. You say you picked out these bills? A. Yes, sir. 

Q. Are there any others? A. That is all. 


Mr. Wolf: We offer this list in evidence showing a total of 
$560.29. 

(Same filed as an exhibit.) 


By Mr. Wolf: 

Q. Did you buy any stuff at the Hub Furniture Company, or 
did your mother buy any there? A. No, my sister and I bought it. 

Q. Who authorized you to buy it? A. My mother. 

Q. Where was your father? A. In New York. 

Q. Did you or your mother ask your father about it? A. No. 

Q. Why not? A. I don’t know—because we wanted the fur¬ 
niture. 

Q. Did you pay for it when you bought? A. Yes. 

Q. Where did you get the money? A. The drawer. 

Q. Who paid it, the mother or you? A. My sister and I went 
over at the same time. 

Q. When did your father first learn of it? A. A short time ago, 
and he didn’t say anything. 

Q. What is your mother’s first name? A. Edith. 

372 Q. Do you know about your mother going to Doctor 
Leonard for her teeth? A. Yes, I went with her. 

Q. Did your father know about it? A. He knew she was going 
there, but he didn’t know what she was going to pay. 

Q. Who made these cash payments (Indicating) ? A. I was with 
her at the time that she paid them. 

Q. Did your father know about it? A. No, sir. 

18—2375a 
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Q. Where did the money come from? A. The drawer. 

Q. Why didn’t you say something to your father about it? A. 
I don’t faaow. 

Q. How about your clothes and your sister’s clothes? A. When¬ 
ever we needed anything we would go to the drawer and take it 

out and go to the dressmaker- 

Q. Does this differ in any way from the way you have been 
living for the last thirteen years? A. No, sir. 

Q. Who was Ray Goldman? A. My sister. 

Q. Who paid for her tuition at the Drillery? A. She paid, but 
got the money out of the drawer. 

Q. Did your father know about it? A. No, sir. He knew she 
was going to school, but didn’t know what she was paying. 

Q. Whom did Doctor Smith attend? A. He attended me. 

373 Q. What for—if it is something you can tell us? A. An 
ulcer. 

Q. About how long did he treat you? A. Six months. 

Q. Were you sick in bed, and did he come to see you? A. No; 
I used to go to his house. 

Q. Who paid that $100? A. I did. 

Q. Where did you get the money? A. The drawer. 

Q. Did your father know about it? A. He knew that I was 
going to the doctor, but I didn’t tell him what it cost. 

Q. Do you mean to say you went to the cash drawer and got $100 
out of it to pay that doctor bill? A. I didn’t take it out at one time. 
My mother gave it to me in two or three days. 

Q. Where did she get it from? A. The drawer. 

Q. What other bills were paid that way? A. Lots of them. My 
clothes—I haven’t got bills for my clothes. 

Q. Do you know a Doctor Poole? A. No, I don’t know him 
personally. 

Q. Do you remember when you had a new porch made? A. 
Yes. 

Q. Do you know how much you paid for it? A. I don’t know, I 
should judge- 

374 Q. I~don’t want you to judge; I will hand you this list 
and ask you where you got these various items, how you 

made them up (handing witness a list) ? A. (After examination.) 
From memory. 

Q. When did you make that up? A. Early in September. 

Q. Covering what period of time? A. I guess covering October 
and November. 

Q. Is it not true that you were requested by Mr. Davis and 
myself to gttve us as far as you could recall a list of items of pay¬ 
ments that had been made for various things? A. This. 

Q. Is that the list that you made in response to our request? A. 
Yes. 

Q. Where was the money taken from for items on that list? A. 
The drawer. 

Q. Who paid the bills? A. Myself, or my mother, or whoever 
happened to be there at the time. 
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Q. This first item, “Made new porch,” $40. What new porch 
was that? A. That is a porch that joins the buildings, the two 
buildings, there is a rear building. 

Q. What was the necessity of a new porch? A. You had to 
pass along there, and it had begun to rock, and we needed a new 
porch. 

375 Q. Who did that work? A. A man named Mr. Sweet. 
He has since died. 

Q. Who gave the contract out? A. We never made any contract 
for anything of that sort. 

Q. Boiler and pipe; what is that? A. That is a boiler in the 
kitchen, and the pipes, of course, join. 

Q. Zinc and fixtures, $15? A. That is right in the kitchen. 

Q. Cement in yard? A. That is right in the yard. 

Q. A new toilet, $50; who did that work? A. Mr. Sweet put 
the new toilet in, but a certain colored man we picked up on the 
street, we had seen carrying cement, and we asked him to come in 
and look at it, and he did the work; but I don’t know his name. We 
didn’t take any receipt. 

Q. What was Mr. Sweet’s name, and address? A. I don’t know. 

Q. Was he a man engaged in business? A. He would go around 
to different houses. 

Q. Had he done work for you before that? A. Yes, for four or 
five years. 

Q. Repairing on third floor, $10? A. We had new window sashes 
and repairing to the door, and so on. 

Q. Roof repairing, $25. What was that? A. That was the roof 
of the house. 

Q. Who did that? A. Mr. Sweet. 

876 Q. Papering room, $10? A. Yes, my brother’s room, the 
room my brother slept in was papered. 

Q. Seat in church, $10? A. That was the new year. 

Q. You mean the Jewish New Year? A. Yes, the latter part 
of September. 

Q. Did you see the money paid out for these various items? 
A. Yes. 

Q. Where did it come from? A. The drawer. 

Q. Did you ask your father about these things? A. No, sir. 

Q. Your father was not a very important element about the 
house or the store, was he? A. If he wanted to buy a suit of clothes 
he would get the money and go out and buy it, and we did the 
same thing. 

Q. Where did he get the money? A. The drawer. 

Q. When you had this work done did you have any idea of 
your father’s financial condition? A. No. 

Q. Did you notice any change in his financial condition during 
September and December from what it had been prior thereto? 
A. No. 

Q. Does this contain all the expenditures? A. No; there 
377 are a lot of trifles. 

The Referee: Expenditures for what? 
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By Mr. Wolf: 

Q. Improvements to the house, I should say. A. No; every onee 
in a while we would have small trifles that of course we could not 
remember. 

Q. Could you give me any idea of the amount spent by yourself 
and your sister and your mother for clothes and otner things? A. 
I don’t know. We would get several hats a season, and several 
suits and dresses 

Q. What is this item, 0. N. T. cotton, less 10 per cent, $49.98? 
A. They charged us 52 cents a dozen, and every six months in 
July and January, they would give us a rebate. 

Q. Did you get it this time? A. No. We were supposed to get 
it in January, but we closed up prior to that time and so we didn’t 
get it. 

Mr. Wolf : I offer this memorandum in evidence. 

(The memorandum referred to was filed as an exhibit, marked 
by the Referee.) 

By Mr. Wolf: 

Q. Miss Goldman, do you remember going over with me these 
checks, a part of which I told you I obtained from Mr. Sullivan 
and part from Mr. Davis? A. Yes, I remember them. 

Q. Do you remember going over the checks which Mr. Davis 
had in his possession represented by this list and the list of checks 
which I informed you was made up in Mr. Sullivan’s office? 

378 A. Yes. 

Q. What was the sum total, as you remember it? A. 
About $10,000. 

Q. Is this the amount—$10,012.07? A. Yes, sir. 

Q. Those are the checks between September and the time of 
the adjudication of the bankruptcy in December? A. Yes.. 

By the Referee: 

Q. This last memorandum is in your handwriting, is it? A. 
Yes; all that is in my handwriting—both of them. 

By Mr. Wolf: 

Q. Do you remember our dividing up the checks into the various 
months—September, October, November, December? A. Yes. 

Q. I will ask you if these are the amounts we found there, add¬ 
ing them up: September, $3376.39; October, $2440.86; November, 
$2845.16; December, $1349.66; total, $10,012.07? A. Yes. 

Q. When packages or boxes of goods were delivered who paid 
the freight charges thereon? A. Whoever happened to be in the 
store. 

Q. And where would the money come from? A. The drawer. 

Q. You don’t know the amount of those freight charges, do you, 
of your own knowledge? A. Well, I guess it was several 

379 hundred dollars. 

Q. Covering what period of time? A. Between Septem¬ 
ber and the time the store was closed. 
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Q. Do you know of any time when it became necessary to meet 
bills and deposit money that money had to be borrowed from 
neighbors and others? A. Yes, I would overhear him say- 

Q. I mean of your own knowledge? A. If he would tell me — 

Q. I mean other than his telling you? A. No. 

Q. What has become of your fathers horse and wagon? A. I 
think he sold it. 

Q. Can your father write English? A. No, except his name. 

Q. Can he read English? A. No. 

Q. Miss Goldman, yesterday during the testimony of your 
father, you were standing outside in the corridor against the door, 
and the Referee called attention to it, and informed you that the 
witnesses theretofore had been excluded from the room. Why did 
you stand there? A. Not with any intention of overhearing what 
was said in the room. I had to be out of the room, and I thought 
that space was there for that purpose. 

Q. Were the other witnesses there? A. Yes, several witnesses. 

Q. Did you stand there with any purpose of disobeying the order 
of the Referee? A. No, sir; I didn’t have the intention of 

380 overhearing and I didn’t know it was in violation of the 
law. 

Q. Did you know what your father was being interrogated about? 
A. No; I didn’t have the intention, and really did not hear. I 
could hear voices but could not hear what they were saying. 

Q. Were you standing there with any wilful intention of violat¬ 
ing the order of the Referee? A. No; I didn’t hear anything. I 
was conversing with two men out there. 

Q. Could you tell us now what you overheard? A. No, I didn’t 
hear anything. I happened to be conversing with two of the men 
standing out there. 

Q. You had stood out there on other occasions when witnesses 
were excluded from the room? A. Yes. 

Q. Was your position any different yesterday? A. No, just 
about the same as when I was out there Monday. My brother and 
I were out there talking and we couldn’t overhear anything, we 
didn’t try to overhear anything. 

Q. Is it a fact or not that before yesterday Mr. Davis and myself 
examined you as to what you knew about your father’s business? 
A. Examined me? 

Q. In our office, talked with you about the case—that is true, 
is it not? A. Yes. 

Q. What you have testified today you also told both Mr. 

381 Davis and myself, either together or separately, did you 
not? A. Yes. 

Q. Have you testified today to anything differently from what 
you previously informed Mr. Davis and myself? 

Mr. Sullivan: I object to the question; it is absolutely imma¬ 
terial. 

Mr. Wolf : We do not press it. 

The Referee: Objection sustained. 
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By the Referee: 

Q. When did you talk with Mr. Davis and Mr. Wolf; was it 
prior to yesterday? A. Oh, yes. 

Cross-examination. 

Br Mr. Sullivan : 

Q. Now, for the purpose of avoiding a long cross examination, I 
offer the testimony given at the first meeting of the creditors in 
the case. 

The Referee: The whole testimony, or simply the cross exam¬ 
ination? 

Mr. Sullivan: The whole testimony that she gave in fact it 
was all cross examination. 

By Mr. Sullivan: 

Q. How long have you been waiting on customers in your fathers 
store? A. I don’t know; for a number of years. 

Q. About how many years? A. Well, I could not just say. Of 
course you can just imagine- 

382 Q. Was it as many as eight years? A. No; a child ten 
years old could hardly wait on the store. 

Q. Was it as many as six years? A. I guess it was as many as 
that. 

Q. How long have you been ordering goods for him? A. For 
about five years. 

Q. In order to order the goods is it necessary for you to have 
a knowledge of the wholesale price? A. No; my father would usu¬ 
ally dictate to me. 

Q. He would tell you what price- A. Yes. 

Q. Do I correctly understand that you had no knowledge at all 
of the wholesale price of goods? A. I would not say “Not at 
all.” Of course I knew some articles that we had been selling for 
several years, but once in a while we would get in new articles that 
I could not remember the price. 

Q. It was only then when you would get new goods that you 
could not remember the wholesale price? A. New styles of goods, 
yes. 

Q. Did you ever take any money from the drawer without your 
father’s knowledge and consent? A. Yes. 

Q. For what purpose did you take that money? A. Well, for 
spending it. 

Q. And spending it in what way? A. Clothes, pleasure. 

383 Q. Did you ever steal any money from him? A. I don’t 
call it stealing, no. I work there, and I had taken that as, 

what you might say, salary. 

Q. How much would you take for pleasure a week? A. Includ¬ 
ing my clothes? 

Q. Including your clothes. A. Seven or eight dollars a week. 

Q. What money did your mother take out of the drawer? A. 
Whenever she needed any clothes, to go shopping- 
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Q. She would take out money for clothing, and for the necessary 
running expenses of the household? A. Yes. 

Q. And she also bought the clothing for the younger children, 
did she not? A. Well, my sister and I often used to. 

Q. Ho I understand you correctly to say that your father did not 
have any knowledge that you were taking this money for the pur¬ 
pose of purchasing clothing for yourself and for your sisters and 
brothers? A. Of course he understood that we had to take the 
money from the drawer, knowing that I could not get it otherwise, 
but he never had the knowledge of the exact amount that I took. 

Q. Would you take the money when he was there, or would you 
wait until he had gone out of the store? A. No, he could be in the 
store or out, whenever I needed it; I wouldn’t wait for an oppor¬ 
tunity. 

Q. This cash drawer had some kind of an arrangement on 

384 it that it could not be opened except by a person who knew 
how to press certain keys, did it not? A. Everybody in the 

family knew. 

Q. I am asking you if that is a fact, that there had to be certain 
keys pressed down in order to open the drawer? A. Yes. 

Q. And it had a bell attached to it which would ring when it was 
opened? A. No, it didn’t ring. 

Q. The bell didn’t ring? A. No. 

The Referee: But it did have these keys on it? 

The Witness: It had the keys, yes, but it didn’t ring. 

By Mr. Sullivan : 

Q. Did you employ any servants at the house? A. We would 
have them coming in, but we would not have them for all the time. 

Q. You lived upstairs over the store, I believe? A. Yes. 

Q. And rented the third floor out to a tailor? A. Yes. 

Q. How many rooms did you have on the second floor that you 
occupied? A. Four. 

Q. And did the household occupy any rooms on the first floor back 
of the store? A. The kitchen. 

Q. And your mother did the cooking? A. Yes. 

Q. And occasionally she waited in the store? A, Once in 

385 a while, yes. 

Q. Dia you ever sell any large bills of goods when your 
father was not present? A. No, not very large. 

Q. Do I understand you correctly to say that you never knew what 
price your brother got for the goods that he sold outside the store? 
A. Yes. 

Q. You knew what goods he was taking out? A. Yes. I would 
be in the store occasionally when he was making orders, and I 
would see him take goods, but I would not be there when he made 
out the bills or the amounts. 

Q. Did you ever see him sell goods in the store? A. Yes. 

Q. Is he a good salesman? A. I couldn’t say about his being 
good or bad. 
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Q. Do you know whether he got the full value of the goods when 
he made sales in the store? A. Yes, he would make a profit. 

Q. When was the nature of the Miles made by you after this peti¬ 
tion in bankruptcy? A. What do you mean—the amount? 

Q. Did the business continue along or drop off? A. It continued 
along about the same all the time. 

Q. And about how much would be the daily amount of the sales 
from the 14th of December until the time the receivers took pos¬ 
session of the property? A. I could not just say. 

Q. Could you give us an estimate of it? A. You mean 

386 after the petition was filed? 

Q. Yes, after the petition was filed? A. I could not just 
say the exact amount. 

Q. Well, were they $50 a day? A. No, not that much. 

Q. It was during the Christmas holiday season, was it not? A. We 
never had any goods that sold exactly at the Christmas holidays. 

Q. I understood you to say in answer to Mr. Wolf that you had a 
larger stock at Christmas than other times? A. I said I didn’t know 
it; I didn’t answer yes or no. 

Q. So that as a matter of fact you did not get any larger stock 
on account of the Christmas trade? A. No. Very often we would 
need goods at certain times of the year, and we would order more. 

Q. You didn’t get, then, any larger stock on account of the 
Christmas trade, and had no increased sales on account of the Christ¬ 
mas season? A. Not that I know of. 

Q. And you cannot even approximate the daily average of the sales 
from the 14th of December until the first of January when the re¬ 
ceivers took charge? A. No, I cannot say exactly. 

Q. Can you give us even an approximate amount? A. No, not 
very much. 

• Q. Can you come within $10 of the daily average of sales? A. 

I really don’t remember the exact amount, but I know it 

387 was not very much. 

Q. How much do you remember it, according to your best 
recollection? A. I cannot say exactly. 

Q. Was it $100 a day? A. You asked me before if it was $50 
and I said it was less than that. 

Q. Less than $50. Was it $40? A. If I could remember I would 
just tell you, there wouldn’t be any use of your asking me. 

Q. Was it $40? A. No. 

Q. Was it $30? A. I don’t know. 

Q. Was it $20? A. I don’t remember. 

Q. Was it more than $20 or less than $20? A. I could not say, 
because I don’t remember the exact amount. 

Q. Was it $10? A. I don’t remember. 

Q. Was it $5 a day? 

Mr. Wolf: I want to object to this line of questioning. Any 
answer she migfit give would be only a guess. The course and 
custom of this business has been shown, and that no account was 
kept of sales, that the money was put in the drawer, and that they 
didn’t know how much cash they had until they went to make the 
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deposits, and then they could not tell how much had been taken 
out of the drawer, and spent. 

388 By Mr. Sullivan: 

Q. Do you recall whether or not it was as much as $5 a day? A. 
As I have told you, we would not add up the amounts of the day, 
and I could never tell. 

Q. But your recollection is that the sales kept up about the 
same as they had been previous to that time. Is that correct? A. 
Really, I could not tell you, because I don’t remember at that definite 
time just how much we took in. 

Q. What did you do with the money that was taken in after the 
14th of December? A. We still continued to live. 

Q. And used all the money taken in after the 14th of December 
in your living expenses? 

Mr. Wolf: I object to that because it has been shown in this 
case that the bankrupt at the time of the appointment of the receiv¬ 
ers had $75. 

Mr. Sullivan: Well, I will modify it. With the exception of 
$75? A. You mean that the money we took in? 

By Mr. Sullivan: 

Q. Yes, all the money taken in after the 14th of December, with 
the exception of $75, was used in living expenses? A. Yes. 

Q. You continued to live in the same way you had in the past? 
A. Yes. 

389 Q. Do you remember when Mr. Sweet died? A. I think 
it was sometime in November. 

Q. Where did he live? A. I haven’t the slightest idea. 

Q. Do you remember what his first name was? A. No, I couldn’t 
say. I only knew him by “Mr. Sweet,” that was all. 

Q. Where did you locate him to get him to come to work? A. 
He used to come around every week, always asking if we had some 
job for him, you know. 

Q. And he did this work for you and then died? A. (The wit¬ 
ness having laughed.) Excuse me for laughing, but you made me do 
it. 

Q. When did he do the work? A. I think in September and 
October. 

Q. It may have been earlier than that? A. Well, he would do 
work all the year round. 

390 Q. What 1 wanted to know is when he fixed this porch 
and put in the toilet, and repaired the roof, and repaired the 

boiler and pipe and zinc and so on? A. This fall. 

Q. Can you give us the date? A. No; I know it was rather warm, 
but you know we have warm weather in September. 

Q. Did you take out a permit from the building inspector's office 
to have the work done? A. No indeed. 

Q. Did you get a receipt from him for any of the work that was 
done? A. No; he would do the work and we would pay him, 
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Q. You cannot give us the date when he did it? A. No, I don’t 
remember. 

Q. It may have been prior to the first of September, nineteen 
hundred and ten? A. I told you I remembered the weather was 
warm and my father was in New York. It seems to me that he was 
in New York at that time. 

Q. Did he not go to New York on the twenty-sixth of July? A. 
Not that I remember. 

Q. When he borrowed the thousand dollars from Cohen, didn’t he 
go to New York at that time? A. Did he tell you so? 

Q. Just answer the question. A. My father loaned the money and 
my father took it with him and I suppose he took it with him. 

391 Q. But do you think he went to New York again on the first 
of September? A. I don’t remember the exact date; I 

would not keep track of it. 

Q. Can you give us the approximate date? A. No sir. 

Q. It was while your father was in New York that this work was 
done on the porch? A. Yes. 

Q. How many times did your father go to New York during the 
last fall? A. During this past fall? 

Q. Yes. A. I don’t remember; either once or twice. 

Q. I will ask you to look at that check and say whether or not your 
father was in New York, at that time, on August 16 (indicating) ? 
A. I suppose he was; I didn’t make that check out. 

The Referee: Referring to what check, now? 

Mr. Sullivan: August 16, 1910, fifty dollars to the order of 
Singer Brothers. 

By Mr. Sullivan: 

Q. That may have been the time he was in New York when the 
porch was fixea then? A. I told you the porch was fixed, it seems 
to me, in September. 

Q. Was he in New York the sixteenth of August and then in 
New York again in September? A. Well I don’t remember that he 
was in New York at that time. 

392 & 393 Q. At what time? A. The time that the check refers 

to. 

Q. Does the fact that the check was drawn on a New York hank 
indicate that he was in New York at that time? 

Mr. Davis: Objected to as argumentative. 

The Referee: Yes, that is objectionable. 

By Mr. Sullivan: 

Q. I show you these checks and I will ask you whether they 
would not indicate to your mind that your father was in New 
York from the 10th to the 16th of August (handing witness 
checks) ? 

Mr. Davis: Same objection. 

The Referee: Yes, that is a conclusion that the referee or any 
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one else could draw as well as the witness, I should say. You 
ask her if she knows when or where those checks were drawn. 

******* 

394 By Mr. Sullivan: 

Q. Now, Miss Goldman, you have testified here that there were 
|10,012.07 in checks drawn by your father between the first of 
September and the time of the bankruptcy. A. By those papers 
that I had seen in Mr. Wolfs office. 

Q. Well, you examined the checks and ascertained that those 
were the correct amounts, did you not? A. Yes, checks during that 
time. 

Q. And they were all drawn on the Lincoln National Bank, were 
they not? A. Yes. 

Q. And they included among other checks that were drawn by 
your father to the order of the Lincoln National Bank to take 
up notes which were rediscounted by him, did they not? 

******* 

395 By Mr. Sullivan: 

Q. Is not that a fact, Miss Goldman? A. Yes, if they are there. 
Q. And they were checks to the amount of hos much, do you re¬ 
member? A. No, I can’t remember that. 

Mr. Wolf: I don’t think he finished that question. You 
answered too quick. 

By Mr. /Sullivan: 

Q. Those checks in renewals, to pay notes which were subse¬ 
quently renewed? A. I understood that question, I said I didn’t 
remember. 

Q. And how much A. I said I did’nt remember; I don’t know 
exactly. 

Q. And other checks were given by your father and included in 
that amount which were used to take up notes discounted by him 
which were not paid at their maturnity. Is not that correct? A. 
What do you mean? 

Mr. Wolf: I object to that; that is inclined in the phevious 
objection. 

A. Repeat that, please. 

By Mr. Sullivan: 

Q. Were there any other checks included in that $10,012.07 
which were drawn by your father to take up notes discounted by him 
and which were not paid by the persons wno had made those notes? 

A. People would very often come in the store and give 

396 & 397 us the money for us to pay. 

Q. And you would then draw the check to the order of 

the bank and pay the note in that way? A. Some of them. 
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Q. And some of them would not be paid when they came due, 
and you would then draw a check to the order of the order of the 
bank, or the bank would charge up against you the amount. Is that 
correct? A. Well, I think most of the costomers paid their notes 
when they became due. 

Q. There were no notes that you paid by check? A. None that I 
can say definitely about. 

Q. I will ask you to look at this check and state what that is 
(Handing witness check)? 

******* 

398 By the Referee: 

Q. Do you know anything about the giving or making of that 
memorandum? A. The bank made it out, and I suppose it was 

for some note, but I don’t remember- 

Q. You suppose it was for some note? Did your father have a 
customer by the name of L. Fox on his book? A. We owed him 
money, yes, I think so. 

Q. Would it appear in a book here as to whether there was an 
account due and owing by Mr. Fox, and the date? A. No. 

Q. Why not? A. Because if he would buy goods he would buy 
goods on a note. 

Q. What is that? A. He would usually give us a note or pay 
cash, so we would not put it there; we would have the record of that 
in the bank book. 

Q. But he did have a customer by the name of L. Fox? A. 
Yes, sir. 

******* 

399 Q. I ask you to look over these checks I hand you now 
and state whether or not after looking at them—the $10,- 

012.07, the checks that your father drew on the Lincoln National 
Bank—there were not a number of checks drawn to the Lincoln 
National Bank to take up notes which your father had 

400 & 401 had discounted at that bank and which the makers failed 

to meet? 

******* 

402 Q. Do I understand you to say that these checks were for 
notes that were discounted at the bank, or for notes that 
had come due? A. No. 

Q. You have drawn these checks yourself in some instances, have 
you not? A. My handwriting there? 

Q. Are not these in your handwriting (Indicating) ? A. No. 

Q. The signature is the signature of your father? A. Yes. 

Q. You don’t know whether those entered into the $10,012.07 
checks or not? A. I cannot .say exactly. 

Q. You did not examine the checks themselves, then, to find out 
whether there were $10,012.07 worth of checks drawn by your 
father? A. I looked at the amounts, that is all. 

Q. On a memorandum prepared by someone in Mr. Wolfs office? 
A. I don’t remember whether—I know I had the checks in my 
hand. 
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Q. But you did not examine thorn to verify those with the memo¬ 
randum Mr. Wolf had? A. I didn’t do that, but I looked them 
over. 

Q. And when you came to this batch of checks here, not in your 
handwriting and signed by your father, you did not know what they 
referred to at all, did you? A. No. 

403 Q. And you were not familiar with the dealings of your 
father with the bank? A. Not always. 

Q : You did not understand the discounting of notes and the 
placing of the amount of the note discounted to the credit of your 
father, and drawing the check to pay off that note in the event it 
was not paid at the bank? A. Why, when we get a note from a 
customer of course we would add it to the money in f the bank if 
it was discounted there. 

Q. When it was discounted at the bank would it not go on the 
passbook? A. Yes, I suppose, if they gave us the credit for it. 

Q. Now, you say, Miss Goldman, that you paid $560.29 for goods 
bought after September 1st. Is that correct? A. Yes. 

Q. Those bills were not entered, the bills that you paid that 
$560.29 on account of, were not entered in this book No. 1, were 

they? A. That book was not made out until after- 

Q. So that the bills that are in that are exclusive of that $560.29? 
A. Yes, of course. 

Q. And that $560.29 is not chown by these invoices here? A. 
No. 

Q. So that these invoices are exclusive of the $560.29 that you 
paid? A. Those invoices show for money that we owe now. 

404 Q. Yes, and so do the accounts in book No. 1? A. Yes. 
Q. Now, as I understand it, this book marked No. 1 was 

prepared by you from the original bills that were in your posses¬ 
sion, of goods bought and received by your father. Is that correct? 
A. There are the bills. 

Q. I say this book No. 1 was prepared by you from the original 
bills of goods bought and received by your father. Is that correct? 
A. Yes. 

Q. And it bears the date of the purchase of the goods? A. 
Yes. 

Q. So that your father bought and paid for $560.29 more of 
goods than is shown by this book marked No. 1, than is shown by 
these invoices? A. Yes; they were received after September 1st, 
paid for during that time. 

Q. And that is $560.29 in addition to the amount shown in this 
book No. 1 and shown by these invoices? A. Yes. 

Q. Did your father buy additional goods in New York and have 
them shipped to your place at any time? A. He would go to 
New York to buy goods. 

Q. And pay cash for them? A. Well, some- 

Q. Were any such goods received by your from the first of 
September until the 14th of December, the time of the filing of 
the petition in bankruptcy, which he had purchased in 

405 New York for cash? A. Why, yes. 

Q. About how much in value? A. I could not say. 
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Q. Was it a small amount or a considerable amount? A. No, 
it was—I could not of course just tell you the exact amount be¬ 
cause I don’t remember. 

Q. Approximately how much? A. I could not say because my 
father would usually buy those goods and would not tell me the 
amount, and the goods would come in and we would keep open the 
boxes- 

Q. You saw the goods when they came in? A. Yes 
Q. Would there be $500 worth? A. I could not remember. 

Q, Do you think it would be as much as $500, or more or less? 
A. I really could not say. 

Q. You could not give us any idea at all? A. No, sir. 

Q. You said you bought your own clothing. How much did 
your clothes amount to during the year; did you keep any record 
in that record? A. No, I could not say just exactly. 

Q. Do you know how much you spent for clothing between the 
first of September and the first of January? A. No; I cannot 
say exactly how much. 

Q. Do you know how much your father spent for 
406-461 clothes for the whole family between the first of Septem¬ 
ber and the first of January? A. I could not say. 

Mr. Sullivan : That is all I have to ask the witness. 

******* 

462 Whereupon Joannis D. Faber, produced as a witness in 
behalf of the Trustee, having been first duly sworn, testified 

as follows: 

By Mr. Sullivan: 

Q. What is your occupation? A. Bookkeeper for the Lincoln 
National Bank. 

Q. I will ask you if you are in charge of the ledger showing the 
account kept by Aaron Goldman in that bank? A. Yes, sir, the 
account was kept in the name of A. Goldman. 

Q. I will ask you whether or not this is the bankbook that Mr. 
Goldman had showing his deposits in that bank (producing book) ? 
A. Yes, sir. 

Q. Is that bankbook balanced? A. The last balance was Feb¬ 
ruary first. 

Q. By whom was it balanced? A. By myself. 

463 Q. I will ask you whether that book shows all the deposits 
made by Aaron Goldman in the Lincoln National Bank 

during the time covered by it? A. Yes, sir. 

Q. I will ask you to look at the statement that is before you there, 
and state what that is? A. A statement of all the credits made on 
the account from September 1, 1910, to December 12, 1910, includ¬ 
ing also discounts. 

Q. Who made that statement? A. Myself. 

Q. Does that show all deposits and discounts made by Aaron 
Goldman between those dates with the Lincoln National Bank? A. 
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Yes, Sir. The deposits are designated by the abbreviation “Dep.” 
and discounts by the abbreviation “Dis.” These discounts are in 
red ink. An item here of collections, Keeton, November 10, is in 
red ink. These are items of renewal discounts. In such cases the 
note at maturity was not taken up in full but renewed in part. 
The bank would credit them with the new discount and charge 
them with the proceeds of it to offset. 

Q. I will ask you whether or not the account of Aaron Goldman, 
the amount that he deposited in the bank, was increased by the 
amount shown in red ink? A. No, sir. There was merely a check 
of the same amount as the credit, as an offset. 

Q. Take one item in red ink and explain just exactly how 
464 that was put through the bank. A. Here is one, Septem¬ 
ber 9. 

(Check being produced by Mr. Sullivan.) 

A. (Continuing:) The discount that went to his credit was 
$500. The check on the same date for $507.50 represents a note with 
interest that was due that day. The note was renewed in full. The 

(credited) 

check was charged to his account and the renewal note charged to 
his account. So it was an offset with the exception of the $7.50 in¬ 
terest, which would decrease the balance. 

Q. Are the other transactions in red ink transactions of a similar 
nature? A. Yes, sir. 

Q. Can you tell from your statement there what were the total 
credits between the first of September and the date the account was 
closed at the bank? A. The total amount of credits, including a 
balance which is a duplication here, was $10,394.06, and owing to 
a duplication of $494.05- 

Q. What did that duplication consist of? A. This balance shows 
on September 26, 1910, the date the book was balanced, making the 
net credit $9,899.01, less the amount of renewals, the figures shown 
in red ink, $1,916.23, making the total net increase of his credit 
$7,982.78. 

Q. Between what dates? A. September 1, 1910, and Decem¬ 
ber 12. 

Q. What does that $7,982.78 represent? A. It represents de¬ 
posits of cash, checks and notes placed in the bank for 
465-489 discount which we call new notes which had not been 
in the bank before. 
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490 Findings of Fact and Conclusions of Law . 

Filed November 2, 1911. 

In the Supreme Court of the District of Columbia, Sitting as a Court 

of Bankruptcy. 

Bankruptcy. No. 707. 

In re Aaron Goldman, Bankrupt. 

This cause came on to be heard upon the petition of the trustee in 
bankruptcy and the rule issued thereon by the referee that 

491 the bankrupt show cause why he should not be ordered to 
surrender to the trustee in bankruptcy the goods, wares and 

merchandise alleged to be concealed by him, or such of them as he 
has not accounted for or may be unable to account for, or to pay over 
to said trustee the value of said goods, wares and merchandise which 
may be found by the Referee to have been sold by the said bankrupt 
and the proceeds thereof retained by him and concealed from the 
said trustee; and upon the findings of the Referee thereon, and the 
application of the trustee in bankruptcy that the bankrupt be com¬ 
mitted to jail for contempt in failing to obey the order of the referee 
requiring him to turn over to the trustee in bankruptcy eight thou¬ 
sand three hundred forty-eight dollars and seventy cents ($8348.70) 
within ten days from the date thereof; the return of Aaron Goldman, 
the bankrupt, with the accompanying pleadings and the testimony 
taken before the referee in bankniptcy in this cause, and after due 
hearing and argument by counsel for the respective parties, the 
Court makes the following findings of fact:— 

1. That Aaron Goldman, the bankrupt, had a place of business 
at 635 D Street, Northwest, where he was engaged in the wholesale 
and retail of furnishings, small wares and notions; that he had been 
located at that number for some six years and for seven years prev¬ 
ious thereto he had been located in the same street in the next block 
and engaged in the same business. An involuntary petition was 
filed against him December 4th, 1910, but he remained in charge of 
the business as before until January 2, 1911, when receivers were 
appointed. The receivers locked up the store and kept the property 
as it was until the trustee was elected and appointed. 

492 2. That at the first meeting of the creditors the bank¬ 
rupt was thoroughly examined and other witnesses were 

inquired of, and upon the basis of the showing then made, the 
trustee filed a petition setting forth that the bankrupt had con¬ 
cealed and was wrongfully withholding from him goods, chattels 
and money to the value of some Twenty thousand dollars 
($20,000.) ; that the rule was issued to the bankrupt to appear 
before the referee and answer; that at the request of the bankrupt 
the hearing was continued from time to time and no answer was 
filed. Wherefore, on February 13, 1911, the referee, acting upon 
tie disclosures made to him at the first meeting of the creditors, / 
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issued an order requiring the bankrupt to turn over to the trustee 
Eight thousand three hundred forty-eight dollars and seventy 
cents ($8348.70) within ten days. The order not being obeyed 
the referee on March 6, 1911, hied an order citing the bankrupt 
to show cause before the Judge of this Court why he should not 
be dealt with for contempt. That in answer to the last named rule 
the bankrupt appeared before this Court and represented that he 
had not been afforded sufficient opportunity to make his answer 
and defense before the referee owing to other engagements of his 
counsel; that thereupon the Court on March 4, 1911, continued the 
hearing on the contempt proceedings and referred the case back 
to the referee to the end that the bankrupt might appear to answer 
the petition and be heard by the referee before further report made 
to this Court. That in pursuance of said last named Order the 
bankrupt appeared before said referee and filed his answer, and 
further testimony was taken upon both sides; that the testimony 
was taken down stenographically and reduced to typewriting 

493 and returned to the referee of this Court as a part of the 
record; that in the second report made after such hearing 

the referee finds that certain credits should be allowed to the bank¬ 
rupt which had not been allowed to him at the former hearing, and 
the sum which he should be required to turn over is Forty-three 
hundred nine dollars and ninety-one cents ($4309.91). 

3. That the evidence shows that upon the first day of September, 
1910, the bankrupt had on hand a stock of the invoiced value of 
at least Two thousand dollars ($2000.) and that between that time 
and the 14th of December, when the petition in bankruptcy was 
filed against him, he received into his store goods of the invoiced 
value of Nineteen thousand one hundred eighty-one dollars and 
forty-eight cents ($19181.48). Consequently he is shown to have 
had in his store between those dates goods of the invoiced value 
of Twenty-one thousand one hundred eighty-one dollars and 
forty eight cents ($21,181.48); that when the receivers took pos¬ 
session they received as the stock then remaining goods of the in¬ 
voiced value of Two thousand two hundred thirty-two dollars and 
ten cents ($2,232.10), the balance of the stock had been disposed 
of in the meantime. 

4. That the referee found that the said balance of stock had evi¬ 
dently been disposed of in one way or another during that period 
of time, except the amount represented by bills receivable, which 
amounted to Nine hundred dollars and ninety-four cents ($900.94) ; 
that the referee has made the bankrupt a lump allowance of One 
thousand dollars ($1000.) for shrinkage of goods by reason of the 
possible sales under the invoice value, and for goods which the 
bankrupt sold between December 14th, when the petition in bank¬ 
ruptcy was filed, and January 2d, when the receivers took 

494 possess! on; that in addition to these allowances the referee 
had deducted various other items representing disbursements 

made by the bankrupt between September 1st, and December 14th, 
as well as all moneys paid into his bank account during that period, 
the said bank acount having been checked out before the 14th 
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day of December; that by this method the referee has arrived at 
the sum of Four thousand three hundred ninety-one dollars and 
ninety-one cents ($4391.91) and has found that the bankrupt 
had this sum in his possession or under his control at the date of 
the bankruptcy, and that having failed to give any reasonable ex¬ 
planation as to what has become of the money he must be held 
to still have it in his possession or control. 

5. That prior to September 1st, 1910, the bankrupt had bor¬ 
rowed from various friends amounts of money for use in his busi¬ 
ness, which he paid back to them between the period from Septem¬ 
ber 1st, 1910 to December 14, 1910: 


Barnett Cohen . $1000. 

Sarah Funger . 600. 

Morris Ackerman. 500. 

Solomon Daskin . 500. 

Herman Pelzman. 1400. 


6. That the bankrupt had been for three years the owner of the 
real estate in which his store was located; that he purchased same 
subject to two deeds of trust, one for $7000. and the other for 
$2500., making the total cost to the bankrupt of said property Four¬ 
teen thousand dollars ($14,000.). 

That on December 9, 1910, he disposed of this property to one, 
Barnett Cohen, to whose daughter his son was engaged to be mar¬ 
ried, for the sum of Ten thousand five hundred dollars ($10,500.) 

receiving in cash for his equity in said property, after de- 
495 ducting accrued interest, taxes and expenses, the sum of Six 
hundred seventy dollars and thirty-one cents ($670.31) 
which amount has been charged against the bankrupt in the account¬ 
ing against him. 

7. The evidence shows that the bankrupt and his family lived 
over the store and the business was conducted entirely by the bank¬ 
rupt and the members of his family; that he had a wife, who at¬ 
tended to the household affairs, but now and then she sold goods 
in the store; that he had a son twenty-three (23) years of age who 
acted as salesman for his father on the outside, peddling to the store, 
mostly in small wholesale lots; that he had a daughter eighteen 
(18) years of age who did what little bookkeeping was done and 
sold goods in the store; that he had four other children ranging 
in age from six (6) to fourteen (14) years; that he had his only 
bank account at the Lincoln National Bank; that he does not read 
or write English, except his name; that his daughter took the 
invoice of the goods purchased and set them down in a book 
and kept the invoices themselves; that this book and these in¬ 
voices constituted the only record of goods received into the store; 
that the goods were paid for sometimes by check and sometimes 
by money out of the cash drawer; that more goods were sold 
by the son outside of the store than were sold in the store itself; 
that no record was kept of the goods which the son took from the 
store to be sold outside; that the bankrupt says the son would 
return to him at night and pay over what the son claimed he had 
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received for goods sold and assured his father that everything was 
all right; that sometimes the son sold on credit and in such in¬ 
stances was supposed to make a 'charge of the same, and this 
account constituted the only account of the goods sold; that 

496 the bankrupt’s practice was to keep substantially all of his 
money in the cash drawer; that the cash which was taken 

in during the day at the store went into the drawer and so did 
the notes and checks; that the proceeds of sales returned by the 
son went into the drawer likewise; that from two to four times a 
week the bankrupt would deposit to his bank account most of 
what he had in the drawer; that to this drawer several persons 
appear to have had access at all times; that the bankrupt himself 
went there for such money as he needed for any purpose for which 
he did not see fit to draw a check; that the wife went there for any 
money she required to procure provisions, clothing or household 
necessities as well as for spending money and made no account to 
her husband qf what she had withdrawn; that the son took from 
the drawer whatever he needed or thought that he needed without 
accounting for the same by leaving a slip or in any other way; 
that it was likewise with the eldest daughter and even the younger 
children, the evidence shows, had access to the drawer without 
particular hindrance. 

That this, so far as there is any evidence in the case upon the 
subject, is the way in which the business was carried on. That the 
bankrupt does not say or insinuate that any of his family took 
anything wrongfully, but whether they did or not he does not 
know, but what they took and for what purpose they took it he 
cannot say. 

497 Conclusions of Law. 1 

1. That the evidence does not justify the finding by the referee 
that the sale and the proceeds of all the goods which were disposed 
of between September 1st and December 14th ever came into the 
hands of the bankrupt. 

2. That it is reasonably possible that the difference in the sale 
and the proceeds of the stock of goods and the amount accounted 
for, never came into the hands of the bankrupt. 

3. That the evidence does not furnish a sufficient basis to.find 
that the bankrupt has assets in his possession or in his control, or 
that the assets in question did actually come into his hands shortly 
before his bankruptcy. 

That after giving due weight to the report of the referee and 
his conclusion upon the evidence, the evidence is not sufficient to 
justify holding the bankrupt in contempt of Court: 

And the Court thereupon this 2d day of November, A. D. 1911, 
Orders that the said application to commit the bankrupt to jail for 
contempt be, and the same is hereby denied, and that the said 
rule to show cause be, and the same hereby is discharged. 

By the Court: _ ' 

WENDELL P. STAFFORD, Justise. 
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498 Order Allowing Appeal. 

# 

Filed November 2, 1911. 

• In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In — Aaron Goldman, Bankrupt. 

The trustee in bankruptcy of the above named bankrupt having 
noted an appeal in opeh court from the order denying the applica¬ 
tion to commit the bankrupt to jail for contempt and discharging 
the rule to show cause entered in the above entitled cause this 2d 
day of November, 1911, it is by the Court this 2d day of Novem¬ 
ber, 1911, ordered that the said appeal be, and the same hereby is, 
allowed. 

By the Court: 

WENDELL P. STAFFORD, Justiee. 


Assignment of Errors. 

Filed November 2, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank¬ 
ruptcy Court. 

In Bankruptcy. No. 707. 

In re Aaron Goldman, Bankrupt. 

1. The court erred in discharging the rule to show cause, and 
denying the application to commit the bankrupt for contempt of 
court. 

2. The court erred in refusing to give to the findings of fact 
made by the referee the weight to which they were entitled by law. 

3. The court errod in not finding that the recent pos- 
499 session of goods by the bankrupt, without an adequate and 
satisfactory explanation of what he had done with the same 
was sufficient to support a commitment for contempt. 

4. The court erred in failing to find that the bankrupt had con¬ 
cealed assets belonging to the estate. 

5. The court erred in not holding that proof of the possession 
by the bankrupt shortly before the bankruptcy of assets which 
had disappeared before the surrender of his estate to the trustee in 
bankruptcy imposed upon the bankrupt the burden of accounting 
for their disposition. 

6. The court erred in holding that the bankrupt had sufficiently 
accounted for and explained the disposition of the assets shown to 
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have been in his hands shortly prior to the adjudication in bank¬ 
ruptcy. 

7. The court erred in holding that the evidence did not justify 
him in finding that the proceeds of sale of the goods disposed of 
by the bankrupt between September 1st and December 14, 1910, 
came into the hands of the bankrupt. 

8. The court erred in holding that it was reasonably possible 
that the difference between the sale proceeds of the stock of the 
bankrupt, and the amount accounted for by the bankrupt never 
did come into his hands. 

LUCAS P. LOVING, 
Attorney for Trustee. 


500 Designation of Record for Appeal. 

Filed November 20, 1911. 

In the Supreme Court of the District of Columbia, Holding a Bank 

ruptcy Court. 

In Bankruptcy. No. 707. 


In the Matter of Aaron Goldman, Bankrupt. 


The Clerk will please prepare the transcript of record on appeal 
in the above-entitled cause, as follows: Petition of trustee for rule 
on bankrupt filed February 2nd, 1911; Rule to show cause issued 
thereon; Minutes of meeting held by Referee, February 13, 1911; 
Decree of Referee for payment by bankrupt of $8,348.70, passed 
February 13, 1911; Petition of trustee to have case certified, filed 
February 23, 1911; Certificate of Referee, filed March 6, 1911; 
Rule on bankrupt to show cause, filed March 6, 1911; Order con¬ 
tinuing rule to show cause, filed March 14, 1911; Answer of bank¬ 
rupt to rule to show cause, filed March 17, 1911; Report of Referee 
filed April 25, 1911; Testimony returned with report of Referee; 
Findings of fact and conclusions of law; Order allowing appeal; 
Assignments of Error; this designation. 

LUCAS P. LOVING, 
Attorney for Trustee. 

Service of copy acknowledged this 13 day of November, 1911. 

ALEXANDER WOLF, 

Attorney for Bankrupt. 


501 Supreme Court of the District of Columbia. 

United States of America, 

District of Colombia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 500/both inclusive, to be a true and correct transcript of the reo- 
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ord, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 707 in the Bankruptcy 
Court, entitled In the matter of Aaron Goldman, Bankrupt, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 18th day of December, 1911. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, Ass’t Clerk . 


502 In the Court of Appeals of the District of Columbia. 

Case No. 2375. 

Joseph D. Sullivan, Trustee in Bankruptcy, Appellant, 

vs. 

Aaron Goldman, Appellee. 

The clerk in printing the record in the above-entitled cause will 
omit therefrom the following: 

Page 16, 

Last 21 lines page 98, 

Page 99, 

Last 8 lines page 102, 

Pages 103 to 108 inclusive, 

First 19 lines page 109, 

Pages 112 to 114 inclusive, 

First 3 lines page 115, 

Last 27 lines page 120, 

Pages 121 and 122, 

First 20 lines page 123, 

Last 20 lines page 180, 

Pages 181 to 183 inclusive, 

First 16 lines page 187, 

Last 21 lines page 193, 

Pages 194 to 199 inclusive, 

Firk 22 lines page 200, 

Last 11 lines page 219, 

Pages 220 to 228 inclusive, 

503 Last 15 lines page 239, 

Pages 240 to 244 inclusive, 

Pages 246 to 264 inclusive, 

First 5 lines page 265, 

Last 3 lines page 293, 

Pages 294 to 313 inclusive, 

First 8 lines page 356, 

Last 13 lines page 392, 

Page 393, 
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Last 12 lines page 394, 

Last 15 lines page 396, 

Page 397, 

First 9 lines 
First 23 lim 
Last 28 line 
Page 401, 

Last 7 lines page 406, 

Pages 407 to 461 inclusive, 

First 8 lines page 462, 

Last 26 lines page 465, 

Pages 466 to 489 inclusive, 

First 14 lines of page 490, 

the same being deemed immaterial to the consideration of the 
questions involved in this appeal. 

LUCAS P. LOVING, 
Attorney for Appellant, 

Service of copy of above acknowledged this 21 day of Decem¬ 
ber, 1911. 

GEORGE W. OFFUTT, 

Attorney for Appellee . 

[Endorsed:] No. 2375. Joseph D. Sullivan, Trustee in Bank¬ 
ruptcy, vs. Aaron Goldman. Designation of Record for Printing. 
Court of Appeals, District of Columbia. Filed Dec. 21, 1911. 
Henry W. Hodges, Clerk. L. P. Loving, Attorney for Appellant. 

Endorsed on cover: No. 2375. District of Columbia Supreme 
Court. Joseph D. Sullivan, trustee in bankruptcy, appellant, vs. 
Aaron Goldman, bankrupt. Court of Appeals, District of Colum¬ 
bia. Filed Dec. 19, 1911. Henry W. Hodges, Clerk. 


page 398, 

>s page 399, 
3 page 400, 
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Joseph D. Sullivan, Trustee in Bankruptcy, 

Appellant , 


Lucas P. Loving, 
Attorney for Appellant 


Of Counsel. 

























IN THE 


flUwrt of Appeals, Biatrirt of (Eolumbia 


October Term, 1911. 


No. 2375. 


Joseph D. Sullivan, Trustee in Bankruptcy, 

Appellant , 


vs. 


Aaron Goldman, Appellee. 


BRIEF FOR APPELLANT ON MOTION TO DISMISS. 


The appeal in this case is from the decree of the Su¬ 
preme Court of the District of Columbia, passed in the 
bankruptcy cause known as In re Aaron Goldman, Bank¬ 
ruptcy No. 707, denying an application to commit the bank¬ 
rupt to jail for contempt of court, and discharging a rule 
to show cause why he should not be held in contempt of 
court. The trustee in bankruptcy, the appellant here, filed 
a petition before the referee in bankruptcy alleging that the 
bankrupt concealed assets of his estate and refused to de¬ 
liver them to the trustee upon demand. The referee in 



bankruptcy filed his report with the court in which he found 
that the bankrupt had concealed assets belonging to his es¬ 
tate to the amount of $8,348.70, which amount was after 
further hearing before the referee reduced to the sum of 
$4,309.91, which latter amount the referee in bankruptcy 
determined the bankrupt was concealing from and was able 
to restore to the trustee, and ordered him to pay. There¬ 
upon application was made to the court for an order ad¬ 
judging the bankrupt in contempt of court for his failure 
to pay such amount to the trustee. 

Upon the hearing the Justice holding the bankruptcy 
court decided that the evidence was not sufficient to justify 
him in holding the bankrupt in contempt of court, and a 
decree was passed denying the application to commit the 
bankrupt and discharging the rule to show cause why he 
should not be held in contempt of court which had been 
issued against him. An appeal was duly noted from this 
decree, and the record prepared upon an appeal and brought 
to this court. At the same time the trustee in bankruptcy 
had a record prepared and filed in the Supreme Court of 
the United States where the cause is now pending. This 
course was pursued because of the doubt in the mind of 
counsel whether the appeal lay to the Supreme Court of 
the United States or to this court. 

The question presented for determination is whether the 
Code of Laws for the District of Columbia, enacted March 
1, 1901, and which went into effect on January 1, 1902, re¬ 
pealed the section relating to appeals in the District of 
Columbia contained in the bankruptcy law of July 1, 1908. 

At the outset it is suggested to the court that as the ques¬ 
tion involves the jurisdiction of this court it should be certi¬ 
fied to the Supreme Court of the United States for their 
determination. 

The bankruptcy law, Section 25d, provides as follows; 
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“Controversies may be certified to the Supreme 
Court of the United States from other courts of the 
United States, and the former court may exercise 
isdiction thereof and issue writs of certiorari pursu¬ 
ant to the provisions of the United States laws now 
in force or such as may be hereafter enacted.” 

In the event that this court sees fit to certify this juris¬ 
dictional question to the Supreme Court of the United 
States it could be heard at the same time with the hearing 
upon the appeal already docketed there, and the whole mat* 
ter disposed of by the Supreme Court at one time. If the 
Supreme Court holds that this Court has no jurisdiction 
it will decide the case upon the appeal docketed before it. 
If it decides that this court has jurisdiction it will dismiss 
that appeal and remand the case to this court for final 
hearing, or, it may, if it sees fit, dispose of the whole mat¬ 
ter upon its merits. There must be an appeal to some court, 
and the docketing of this case in both courts has been 
done by counsel to prevent the cause .from being dismissed 
on technical grounds, in view of the uncertainty of the 
law. The docket of the court shows that since the passage 
of the Code of Laws for the District of Columbia, no ap¬ 
peal in bankruptcy has been taken from the Supreme Court 
of the District of Columbia, and the statutes have there¬ 
fore never been the subject of construction by any court. 

DID THE CODE REPEAL THE EXISTING LAW. 

The bankruptcy law, Section 24a, provides: 

“Sec. 24. Jurisdiction of Appellate Courts.—a. The 
Supreme Court of the United States, the circuit courts 
of appeals of the United States, and the supreme courts 
of the Territories, in vacation in chambers and during 
their respective terms, as now or as they may be here¬ 
after held, are hereby invested with appellate jurisdic¬ 
tion of controversies arising in bankruptcy proceed- 
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. ings from the courts of bankruptcy from which they 
have appellate jurisdiction in other cases. The Su¬ 
preme Court of the United States shall exercise a like 
jurisdiction from courts of bankruptcy not within any 
organized circuit of the United States and from the 
supreme court of the District of Columbia.” 

As stated this law became effective upon its passage, 
July 1, 1898. 

Section 1636 of the Code provides for the repeal of ex¬ 
isting laws in the following language: 

“Sec. 1636. All acts and parts of acts of the gen¬ 
eral assembly of the State of Maryland general and 
permanent in their nature, all like acts and parts of 
acts of the legislative assembly of the District of Co¬ 
lumbia, and all like acts and parts of acts of Congress 
applying solely to the District of Columbia in force 
in said District on the day of the passage of this act 
are hereby repealed, except:” 

The cases excepted from the operation of this repeal pro¬ 
vision do not include the bankruptcy act, which contained 
certain sections in reference to appeals which applied solely 
to the District of Columbia. 

Section 226 of the Code confers the jurisdiction upon 
this court to hear appeals from the Supreme Court of the 
District of Columbia. It is in the following language: 

“Sec. 226. Jurisdiction.—Any party aggrieved by 
any final order, judgment, or decree of the supreme 
court of the District of Columbia, or of any justice * 
thereof, including any final order or judgment in 
any case heard on appeal from a justice of the peace, 
may appeal therefrom to the said court of ap¬ 
peals ; and upon such appeal the court of appeals shall 
review such order, judgment, or decree, and affirm, 
reverse, or modify the same as shall be just, except 
as provided in the following sections. Appeals shall 







•also be allowed to said court of appeals from all in¬ 
terlocutory orders of the Supreme Court of the Dis¬ 
trict of Columbia, or by any justice thereof, whereby 
the possession of property is changed or affected, such 
as orders for the appointment of receivers, granting in¬ 
junctions, dissolving writs of attachment, and the 
like; and also from any other interlocutory order, in 
the discretion of the said court of appeals, whenever 
it is made to appear to said court upon petition that 
it will be in the interest of justice to allow such ap¬ 
peal.” 

ARGUMENT. 

If this court has jurisdiction to hear appeals in bankrupt¬ 
cy cases from the Supreme Court of the District of Colum¬ 
bia, then this appeal has been properly docketed herein and 
should not be dismissed. That it has such jurisdiction we 
respectfully assert upon the following grounds: 

a. That it is given jurisdiction of appeals from all final 
orders and decrees of the Supreme Court of the District of 
Columbia. 

b. That the Code undertakes to dispose of the whole sub¬ 
ject of appeals from the Supreme Court of the District of 
Columbia, and thereby remedies a defective or anomalous 
condition under the bankruptcy law, as originally passed. 

c. That by section 1636, provisions of the bankruptcy 
law with respect to appeals from the Supreme Court of 
the District of Columbia are expressly repealed. 

The language of section 226 that “any party aggrieved 
by any final order, judgment or decree of the Supreme 
Court of the District of Columbia,” may appeal to this 
court is so dear and comprehensive that it would seem 
difficult to avoid the conclusion that from its plain terms 
there can be no appeal from the Supreme Court of the 
District of Columbia to any other court. 


In the framing of the bankruptcy law the subject of ap¬ 
peals received a different treatment in the District of Co¬ 
lumbia than in the various judicial districts of the United 
States. Section 24 (a) already quoted, gave appellate ju¬ 
risdiction to the Supreme Court of the United States, the 
circuit courts of appeals of the United States and the 
supreme courts of the territories. Section 24 (b) pro¬ 
vided that the circuit courts of appeal should have juris¬ 
diction “to superintend and revise in matters of law the 
proceedings of the several inferior courts of bankruptcy 
within their jurisdiction.” In terms this section does not 
provide for the exercise of such jurisdiction by any court 
in the District of Columbia. It will appear, therefore, that 
the District of Columbia was not placed in the same posi¬ 
tion as the various judicial districts of the United States by 
the bankruptcy act. Its court of appeals appeared to be 
without jurisdiction to hear bankruptcy causes, and no pro¬ 
vision similar to section 24 (b) providing for a review in 
matters of law upon a petition was in force in the District 
of Columbia unless the words “circuit courts of appeals” 
in that section should be interpreted to include the Court 
of Appeals of the District of Columbia. However, Con¬ 
gress recognizing the requirements of the District of Co¬ 
lumbia passed a Code of Laws in 1902 for the purpose of 
harmonizing all the existing laws and remedying all defects 
that then existed. It must be assumed that they had in 
mind the condition in which the bankruptcy law stood, in 
so far as it related to appeals from the District of Colum¬ 
bia. They undertook to pass a comprehensive law cover¬ 
ing the whole subject matter of the jurisdiction of the 
court of appeals, and thereby to remedy existing defects 
and place the District of Columbia on equality with the 
other judicial districts of the United States, so far as ap¬ 
peals in bankruptcy causes were concerned. 
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While appeals by implication are not favored by the law 
it is submitted that where a general statute is passed crea¬ 
ting a new and independent system and covering the whole 
subject matter, it will without an express repealing clause 
dispose of the old statute. 

The Habana, 175 U. S., 681. 

King vs. Cornell, 106 U. S., 395. 

Fisk vs. Henarie, 142 U. S., 459. 

In the Habana case, the Supreme Court said: 

“Although neither section 692 nor 695 of the re¬ 
vised statutes is repealed by name, yet taking into 
consideration the general repealing clause, together 
with the affirmative provisions of the act the case 
comes within the reason of the decision in an analo¬ 
gous case in which this court said: ‘The provisions 
relating to the subject matter under consideration are 
however, so comprehensive as well as so variant from 
those of former acts that we think the intention to 
substitute the one for the other is necessarily to be in¬ 
ferred and must prevail. Fisk vs. Henarie, 142 U. S., 
459.* ” 

In King vs. Cornell, Mr. Justice Waite said: 

“While appeals by implication are not favored, it 
is well settled that where two acts are not in all re¬ 
spects repugnant, if the latter act covers the whole 
subject of the earlier and embraces new provisions 
which plainly show that it was intended as a substi¬ 
tute for the first it will operate as a repeal.” 

The repealing clause of the Code, section 1636, by its 
terms repealed that portion of section 25 of the bankruptcy 
act that applied to appeals in the District of Columbia, as 
it was a part of a general act of Congress by its terms ap- 



plicable to the District of Columbia. It was not included 
among the laws excepted from the repeal, and by the adop¬ 
tion of the familiar rule of construction, exceptio unius ex - 
clusio est alterius would be repealed, but we submit that the 
language of the repeal clause of the statute is so clear that 
recourse to interpretation is not necessary. 

Louisville Water Co. vs. Clark, 143 U. S., 11. 

It is to the advantage of all persons that laws should 
be uniform and it is the settled policy of the legislature to 
make them so. There was no good reason why the Dis¬ 
trict of Columbia should stand upon a different footing 
from any other judicial district of the United States, and 
we submit that the general intention of Congress in pass¬ 
ing the Code of Laws for the District of Columbia to 
adopt a uniform system in all branches of its courts and 
make the one law apply to all classes of appeals is conclu¬ 
sive that they desired to confer upon this court jurisdiction 
to hear appeals in bankruptcy cases as well as in all other 
litigation. 

Respectfully submitted, 

Lucas P. Loving, 
Attorney for Appellant. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1911. 


No. 2375. 


JOSEPH D. SULLIVAN, TRUSTEE IN BANKRUPTCY, 

APPELLANT, 

V8. 

AARON GOLDMAN, APPELLEE. 


Brief for Appellee on motion to Dismiss. 


I. 

The motion to dismiss the appeal in this case is based 
upon the following grounds: 

First. That the said appeal was not taken and allowed 
to this court, as appears from the supposed order of 
allowance, as follows: 

“The trustee in bankruptcy of the above-named 
bankrupt (Aaron Goldman) having noted an appeal 
in open court from the order denying the applica¬ 
tion to commit the bankrupt to jail for contempt 
and discharging the rule to show cause entered 
in the above-entitled cause this second day of 
November, 1911, it is by the court this second 
day of November, 1911, ordered that the said 
appeal be, and the same hereby is, allowed (Ms. 
Rec., p. 498).” 
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Second. That this court is without jurisdiction to 
entertain the same, for that by paragraph a, of section 24, 
of the act to establish a uniform system of bankruptcy 
throughout the United States (30 Stat at L., 553), ap¬ 
pellate jurisdiction of controversies arising in bank¬ 
ruptcy proceedings in the Supreme Court of the District 
of Columbia is vested in the Supreme Court of the 
United States, and in no other court, as follows: 

“Sec. 24. Jurisdiction of Appellate Courts, 
a. The Supreme Court of the United States, the 
Circuit Court of Appeals of the United States, 
and the Supreme Courts of the Territories, in 
vacation in chambers and during their respective 
terms, as now or as they may be hereafter held, 
are hereby invested with appellate jurisdiction of 
controversies arising in bankruptcy proceeding* 
from the courts of bankruptcy from which they 
have appellate jurisdiction in other cases. The 
Supreme Court of the United States shall exer¬ 
cise a like jurisdiction from courts of bankruptcy 
not within any organized circuit of the United 
States and from the Supreme Court of the Dis¬ 
trict of Columbia .” 


II. 

The contention of the appellant in opposition to the 
motion to dismiss, is that the Code of Law for the Dis¬ 
trict of Columbia, enacted March 1, 1901, in effect Jan¬ 
uary 1,1902, repealed section 24a, above quoted, in so far 
as it relates to appeals from the Supreme Court of the 
District of Columbia in bankruptcy matters. 

The argument in support of this contention is not 
that any language of the Code operates the supposed re¬ 
peal, but that the same is operated by implication and 
by implication only. 

By section 1 of the Code it is enacted that— 

“All general acts of Congress not locally inap¬ 
plicable in the District of Columbia, and all acts 
of Congress by their terms applicable to the 


District of Columbia, and to other places under 
the jurisdiction of the United States, in force at 
the date of the passage of this act shall remain in 
force except in so far as the same are inconsist¬ 
ent with, or are replaced by, some provision of 
this Code.” 

1 ' •• , . - ‘ ’ t '' r -S fj*! 

And section 1636 of the Code provides— 

“All acts and parts of acts of Congress, general 
and permanent in their nature, applying solely to 
the District of Columbia, in force therein on the 
day of the passage of the act establishing the 
Code, are repealed,” with certain exceptions not 
material to be considered. 

The section of the Code providing for appeals from 
the Supreme Court of the District of Columbia to this 
court is set out in full in the appellant’s brief (pp. 4-5), 
the essential language of the section being that— 

“Any party aggrieved by any final order, judg¬ 
ment, or decree of the Supreme Court of the Dis¬ 
trict of Columbia, or of any justice thereof . . . 
may appeal therefrom to the said Court of 
Appeals.” 

. 9 J ) 

1. Very clearly at the time the Code took effect the 
Bankruptcy Act was in full force and effect and was ap¬ 
plicable to all places under the jurisdiction of the United 
States, including the District of Columbia; and equally 
clearly the Code contains no provision whatsoever relat¬ 
ing to bankruptcy or the Bankruptcy Act. It follows as 
of course that there is nothing in the Code with which 
the Bankruptcy Act can be inconsistent, or replacing 
any provision of the Bankruptcy Act, unless it be, as 
contended, that the general provisions of the Code for 
appeals from the Supreme Court of the District of Colum¬ 
bia superseded the special provision of the Bankruptcy . 
Act for appeals in bankruptcy matters from the latter 
court, and the whole contention of the appellant is that 
the latter is the case. 
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Save and except for the Bankruptcy Act the Supreme 
Court of the District of Columbia would have no juris¬ 
diction in bankruptcy matters, for, as already stated, 
the Code is silent on such. And it being that the Bank¬ 
ruptcy Act is in itself a code intended to cover the whole 
subject of bankruptcy, both as respects principles and 
procedure, to that act resort must be had for the form 
and manner of appeal in Svery bankruptcy matter. 

The clear distinction between proceedings in bank¬ 
ruptcy (properly so called) and other matters of judicial 
cognizance is fully considered by this court in Crosby vs. 
Ridout, 27 Apps. D. C., 481. 

As already stated provisions respecting bankruptcy 
matters are wholly foreign to the proposed scope and 
aetual provisions of the Code of Law for the District, 
which Code professes to deal and deals exclusively with 
matters of usual judicial cognizance as distinguished in 
Crosby vs. Ridout from matters in bankruptcy. 

Furthermore, distinct and separate provisions are 
made by the Bankruptcy Act and the Code respectively 
for the appeals contemplated and provided for by each. 

By section 30 of the Bankruptcy Act it is provided 
that— 

“All necessary rules, forms and orders as to 
procedure and for carrying the act into force and 
effect shall be prescribed and may be amended 
from time to time by the Supreme Court of the 
United States.” 

Acting under this authority that court has passed gen¬ 
eral orders in bankruptcy, of which that numbered 36, 
by the second section thereof, provides as follows: 

“Appeals under the act to the Supreme Court 
of the United States from the Circuit Court of 
Appeals, or from the Supreme Court of the Ter¬ 
ritory, or from the Supreme Court of the District 
of Columbia, or from any court of bankruptcy 
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whatever, shall be taken within thirty days after 
the judgment or decree, and shall be allowed by 
the judge of the court appealed from, or by a 
justice of the Supreme Court of theUnited States.? 

» 5 * , , i _ . , 

And by section 3 of the same general order the Su* 2 
preme Court has prescribed of what the record on sucbf 
an appeal shall consist, namely: Only of : the pleading*; 
the judgment or decree, the finding of facts and the con* 
elusions of law. 

On the other hand section 225 of the Code for the Dis¬ 
trict of Columbia provides— 

“That this court shall have the power to make 
such rules and regulations as may be necessary 
and proper for the taking of appeals to the court 
and also to prescribe what part or parts of the 
proceedings in the court below shall constitute 
the record on appeal.” 

In addition, by the exercise of the power thus con¬ 
ferred, this court has prescibed by rule that all appeals 
shall be taken within twenty days, exclusive of Sundays 
and legal holidays; whereby the difference between the 
methods of procedure involved stands clearly out, and 
it is made manifest that the two systems—'that of ap¬ 
peals in bankruptcy matters, and that of appeals in ordi* 
nary matters to this court—have been considered by 
both the Supreme Court of the United States and this 
court as standing upon plainly different footings. And 
while it may be strictly true (though counsel have not 
thought the matter of sufficient moment to call for ex¬ 
amination as to the fact) that, as stated in the brief for 
the appellant (p. 3)— 

“The docket of the court shows that since the 
passage of the Code of Laws for the District of 
Columbia no appeal in bankruptcy has been taken 
from the Supreme Court of the District of Co¬ 
lumbia,” 

- • - • -%/ • - i V — i 1 

it is equally true that the docket of this court shows 
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no such appeal to have been taken to it at any tim£ 
whether before or since the passage of the Code. And 
it is also equally true that since the enactment of the 
Code, but before the date of its taking effect, namely, in 
Audubon vs. Shufeldt, 181 U. S., 575, argued April 8th 
and decided May 20, 1901, the Supreme Court of the 
United States did entertain an appeal from an order of 
the Supreme Court of the District of Columbia sitting 
in bankruptcy, and that long after the enactment and 
going into effect of the Code, namely, in 1905, the Su¬ 
preme Court in Ex Parte Massachusetts, 197 U. S., 482, 
at page487,used the following significant language: 

“This court has no original jurisdiction over 
this controversy, in any view, because it is not a 
controversy between a State and a citizen of 
another State, • . . and it has not appellate 

jurisdiction because since the passage of the act 
of February 9, 1893, establishing the Court of 
Appeals of the District of Columbia, this court, 
generally speaking, and not including cases arising 
under the bankruptcy law (Audubon vs. Shufeldt, 
181 U. S., 575), can not review the judgments and 
decrees of the Supreme Court of the District, 
directly by appeal or writ of error.” 


In the light of this clear expression it would truly be 
a work of supererogation to argue that in the view of the 
Supreme Court of the United States it has jurisdiction 
on appeals from the Supreme Court of the District of 
Columbia in cases arising under the bankruptcy law, not¬ 
withstanding the enactment of the Code of Law for the 
District of Columbia; and this of itself is decisive of the 
fate of the pending appeal. 

2. The contention that by section 1636 of the Code 
for the District the provisions of the bankruptcy law 
with respect to appeals from the Supreme Court of the 





District of Columbia are expressly repealed (Appellant’s 
Brief, p. 5), is without merit. 

It is not true, as stated on the preceding page of the 
brief, that— . 

“the cases excepted from the operation of this 
repeal provision do not include the Bankruptcy 
Act, which contains certain sections in reference 
to appeals which apply solely to the District of 
Columbia.” 

• r t » 

As above shown the language of the Bankruptcy Act 
is (sec. 24a): 

“The Supreme Court of the United States shall 
exercise a like jurisdiction over courts of bank¬ 
ruptcy not within any organized circuit of the 
United States and from the Supreme Court of the 
District of Columbia.” 

Plainly this provision does not apply solely to the 
District of Columbia; and, as matter of fact, both 
Porto Rico and the Philippine Islands, which have bank¬ 
ruptcy courts, are “not within any organized circuit of 
the United States.” So that this section of the Bank¬ 
ruptcy Act applies as well to those possessions as to the 
District of Columbia; and as of course the Bankruptcy 
Act itself does not apply solely to the District of Colum¬ 
bia, resort to section 1636 of the Code in the premises 
is vain. 

The discussion in the brief for the appellant of repeals 
by implication may be dismissed with brief comment. 

This court has too frequently considered this question 
to justify any argument that it has no place in the present 
discussion. 

Fulton vs. D. C., 2 Apps. D. C., 431. 

D. C. vs. Sisters of the Visitation, 15 Apps. D. C., 
300. 




Callan vs. D. C., 16 Apps. D. C., 271. 

U. S. vs. McFarlan, 18 Apps. D. C., 120. 

McCarthy vs. McCarthy, 20 Apps. D. C., 195. 
Morris vs. Hitchcock, 21 Apps. D. C., 565. 

U. S. vs. Mason, 33 Apps. D. C., 350. 

i. • , 

# ' • ’* \ ’ 1 ' * J • 

In the last case this court said (p. 354): 

• « 4 4 

“Repeals by implication are not favored; and 
it is also true that general and specific provisions, 
in apparent contradiction, whether in the same or 
different statutes, and without regard to priority 
of enactment, may subsist together, the specific 
qualifying and supplying exceptions to the gen¬ 
eral, unless there is something else to indicate 
that the later provision was intended to amend 
or exclude the operation of the other. Townsend 
vs. Little, 109 U. S., 504, 512.” 

' Besides, while the argument for the appellant is the 
question of repeal by implication, the contention for 
him is that the supposed repeal in the premises is ex¬ 
press; and as to this it may be left to what is hereinbe¬ 
fore said, except that it may be added that if the appel¬ 
lant’s right to an appeal rests upon section 226 of the 
Code for the District of Columbia, his case is not 
within the provisions of that section, for that the order 
appealed from is not a final order or judgment of the 
Supreme Court of the District of Columbia, being only 
an order not even interlocutory in its character but simply 
in regard to an incident or feature arising collaterally in 
the case, the disposition of which has no bearing upon 
the merits of the suit in the sense in which an inter¬ 
locutory order bears upon such merits; and being wholly 
without the categories of interlocutory orders from which 
by that section appeals shall or may be allowed to this 
* court. 

; • •. > 

See Chappell vs. O’Brien, 22 Apps. D. C., 190. 
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And even if it could be contended that this court, on 
the theory that under the Code of Law for the District 
of Columbia it has power in matters of appeal from the 
Supreme Court of the District of Columbia equal with 
the Circuit Court of Appeals in cases in which that court 
has jurisdiction in bankruptcy appeals, yet, nevertheless, 
this court would have no jurisdiction in the pending 
cause. rv-. ■ 

The Supreme Court of the United States in First 
National Bank vs. Title & Trust Company, 198 U. S., 280, 
holds (p. 289), that there is no appeal from the de¬ 
cision of the District Court to the Circuit Court of Ap¬ 
peals in summary proceedings, the jurisdiction being 
confined under section 24 to revision in matter of law 
on notice and petition; and that provisions as to revision 
in matter of law and appeal must be construed in bank¬ 
ruptcy matters in view of the distinctions in sections 
23, 24, and 25 of the Bankruptcy Act between steps in 
bankruptcy proper and proceedings arising out of settle¬ 
ment of estates. 

(On appeal and revision in bankruptcy cases generally, 
see note to In re Eggert, 43 C. C. A., 9.) 

On whatever ground suggested, the appeal should be 
dismissed. 

The Supreme Court of the United States, in Mansfield 
C. & L. R. Co. vs. Swan, 111 U. S., 379, holds: 

“That this court will, where no motion is made 
by either party, on its own motion, reverse a 
judgment for want of jurisdiction, not only in 
cases where it is shown negatively that jurisdic¬ 
tion does not exist, but even where it does not 
appear affirmatively that it does exist.” 

It remains only to consider the suggestion that, as 
the question under discussion involves the jurisdiction 



i \ • _ • ♦ 

pf this court, it should be certified to the Supreme Court 
of the United States for its determination. 

4 • • 

This suggestion is based upon the provision of section 
25 of the Bankruptcy Act, that “controversies may be 
certified to the Supreme Court of the United States 
from other courts of the United States.” Plainly this 
has reference to controversies between parties in ^ 
court having jurisdiction of bankruptcy matters and 
can, by no possibility, be made to include a question 
touching the jurisdiction of a court to consider such 
matters, or the naked question of the right of one court 
to take jurisdiction on appeal from another dealing with 
such matters. 

Respectfully submitted. 

HENRY E. DAVIS, 
ALEXANDER WOLF, 

Attorneys for the Appellee. 














J. D. SULLIVAN, TRUSTEE, ETC., VS. AARON GOLDMAN, BANKRUPT. 161 


In the Court of Appeals of the District of Columbia, October Term, 

1911. 


No. 2376. 

Joseph D. Sullivan, Trustee in Bankruptcy, 

vs. 

Aaron Goldman. 


To Alexander Wolf, Esq., and Henry E. Davis, Esq., attorneys for 
Aaron Goldman: 

You are hereby notified that I will on this twenty^first day of 
February, 1912, file in the Clerk’s office of the Court of Appeals 
of the District of Columbia, a petition for review of the order passed 
by the Supreme Court of the District of Columbia, on the 2nd day 
of November, 1911, in the Matter of Aaron Goldman, bankrupt, 
jNo. 707, a copy of which petition is hereto attached as a part of 
this notice, and that I will on the fourth day of March, 1912, at 
ten o’clock a. m. call the said petition to the attention of the Court 

L. P. LOVING, 
Attorney for Petitioner. 


I hereb; 
ruary, 191 


lereby accept 


service of the above notice this 21st day of Feb- 

ALEXANDER WOLF, 

By GEORGE W. OFFUTT. 
Attorney for Aaron Goldman. 


In the Court of Appeals of the District of Columbia, October Term, 

1911. 

I. No. 2376. 

Joseph D. Sullivan, Trustee in Bankruptcy, 

vs. 

Aaron Goldman. 

To the Honorable Justices of the Court of Appeals of the District 
of Columbia: 

The petition of Joseph D. Sullivan, Trustee of Aaron Goldman, 
Bankrupt, respectfully shows to the Court 

1. That on the sixth day of March, 1911, the referee in bank¬ 
ruptcy certified to the Justice holding a bankruptcy court of the 
Supreme Court of the District of Columbia, in bankruptcy cause 
No. 706, known as in re, Aaron Goldman, facts showing that Aaron 
Goldman, the bankrupt, was in contempt of Court for failure to 
comply with an order theretofore passed by the referee requiring 
the said bankrupt to pay to your petitioner as trustee in bankruptcy 
the sum of $8,348.70 which was the amount of assets of the bank¬ 
ruptcy estate found by said referee to have been concealed by said 
bankrupt from said petitioner. 
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(Court of Appeals, Statrirt of (Columbia 

October Term, 1911. 


No. 2375. 


Joseph D. Sullivan, Trustee in Bankruptcy, Appellant, 

vs. 

Aaron Goldman, Appellee. 


BRIEF FOR APPELLEE IN OPPOSITION TO 
PETITION TO REVIEW. 


The Trustee in Bankruptcy, the appellant here, filed a pe¬ 
tition before the Referee in Bankruptcy in the Bankruptcy 
Cause known as In re Aaron Goldman, Bankruptcy No. 707, 
alleging that the bankrupt concealed assets of his estate and 
refused to deliver them to the Trustee upon demand. 

The Referee in Bankruptcy filed his report in the Su¬ 
preme Court of the District of Columbia, holding a bank¬ 
ruptcy court, in which he set forth that the bankrupt had 
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This court has no jurisdiction to superintend and revise 
in this case in matter of law, unless it is one of the several 
circuit courts of appeals of the United States, and if such 
a court, then that the pending cause is merely an order in 
a proceeding in bankruptcy as contradistinguished from a 
controversy arising in bankruptcy. 

Is the Court of Appeals of the District of Columbia a 
circuit court of appeals of the United States? 

The Act of Congress of March 3, 1891, created in each 
judicial circuit a circuit court of appeals and defined and 
regulated the jurisdiction of the courts of the United 
States. 

26 Stat. at L., 826. 

The entire appellate jurisdiction of our national system 
is distributed between the Supreme Court of the United 
States and Circuit Courts of Appeals, by designating the 
classes of cases in respect of which each of these courts 
shall respectively have final jurisdiction. 

The act creating the circuit court of appeals was passed 
to facilitate the prompt disposition of cases in the Supreme 
Court of the United States and to relieve it from the op¬ 
pressive burden of general litigation which compelled the 
examination of cases of public concern and operated to de¬ 
lay suitors. 

The Act of Congress of February 9, 1893, establishing 
the Court of Appeals of the District of Columbia (27 Stat. 
at L., 434) created a court distinct and apart from the 
courts created by the Act of Congress of March 3, 1891. 

The appellate jurisdiction not vested in the Supreme 
Court of the United States is vested in the Circuit Courts 
of Appeals. 
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The distinction between the circuit courts of appeals and 
the Court of Appeals of the District of Columbia is clearly 
evident from the Act of Congress to codify, revise and 
amend the laws relating to the judiciary approved March 
3, 1911. 

For jurisdiction of Circuit Court of Appeals see The 
Steamer Coquitlam vs. U. S., 163 U. S., 346. 

Counsel for the appellant in the brief filed on motion to 
dismiss, at page 6, says, referring to Section 24-b of the 
Bankruptcy Act: 

“In terms this section does not provide for the 
exercise of such jurisdiction by any court of the Dis¬ 
trict of Columbia. It will appear therefore that the 
District of Columbia was not placed in the same posi¬ 
tion as the various judicial districts of the United 
States by the Bankruptcy Act. Its Court of Appeals 
appear to be without jurisdiction to hear bankruptcy 
causes and no provision similar to Section 24-b, pro¬ 
viding for review in matters of law r upon a petition, 
was in force in the District of Columbia, unless the 
words ‘circuit court of appeals’ in that section could 
be interpreted to include the Court of Appeals of the 
District of Columbia.” 

The statement of the appellant is fully answered by the 
opinion of Mr. Chief Justice White, rendered in the case 
of Tefft-Weller vs. Monsuri, 222 U. S., 114 (Advance 
Sheets Vol. 222, Number 2, p. 114), wherein at page 119, 
he says: 


“The fact that the result of the previous settled 
construction of the statute causes it to come to pass 
that orders in mere proceedings in bankruptcy ren¬ 
dered by the court below, when acting as a court of 
bankruptcy, may not be susceptible of being reviewed 
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in any court unless in some case where such review is 
specially provided for in the bankruptcy act, affords 
no ground for disregarding the plain text of the statute 
by assuming jurisdiction where none exists.” 

The Circuit Court of Appeals has appellate jurisdiction 
of controversies arising in bankrupty. 

Sec. 24-a. 

The Court of Appeals of the District of Columbia has 
no such appellate jurisdiction. 

Sullivan vs. Goldman, decided this term of court. 

The Circuit Court of Appeals has also jurisdiction in 
equity to superintend and revise in matter of law the pro¬ 
ceedings of the several inferior courts of bankuptcy. 

Sec. 24-b. 

It also has jurisdiction of appeals as in equity cases in 
certain bankruptcy proceedings as set forth in Section 25-a 
and b. 

This court has no such jurisdiction. 

Section 24-a distinctly provides for an appeal from the 
Supreme Court of the District of Columbia to the Supreme 
Court of the United States, but no jurisdiction is con¬ 
ferred upon any other court to superintend and revise in 
matter of law the proceedings of the several inferior courts 
other than the several circuit courts of appeal referred to. 

The several circuit courts of appeals mentioned in Sec¬ 
tion 24 (a) (b) can have but one meaning, namely, the cir¬ 
cuit courts of appeals as they are created and constituted in 
and for the several judicial districts, the boundaries and con¬ 
stituent districts of which are in terms defined by law. If the 
language “the several circuit courts of appeals of the United 
States” itself left any room for doubt as to this, such doubt 
is resolved by the use of the other expression in the bank¬ 
ruptcy act “not being within any organized circuit of the 
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United States.” Very clearly therefore the circuit courts 
of appeals in contemplation by the act are those courts of 
appeal in and for the several circuits as defined and or¬ 
ganized, and the language under consideration can have 
no other meaning. Which plainly excludes all possibility 
of including within the definition circuit courts of appeals 
the Court of Appeals of the District of Columbia, which 
not only is without any organized circuit of the United 
States, but also is provided in and for the District of 
Columbia a territory now and always, out of contemplation 
by courts as being part of the territory of the United States 
divided into judicial districts and circuits. 

II. 

Section 24-b of the Bankruptcy Act, giving the right 
exclusively to the several circuit courts of appeals to super¬ 
intend and revise in matter of law the proceedings of the 
several inferior courts in bankruptcy within their jurisdic¬ 
tion is confined to questions of law and does not con¬ 
template a review of the facts. 

Muller vs. Nugent, 184 U. S., 1. 

The Justice holding the bankruptcy court of the Su¬ 
preme Court of the District of Columbia, in arriving at his 
conclusion in this case, that Goldman was not concealing 
any assets belonging to his estate, and in discharging the 
rule for contempt, came to that conclusion from an exam¬ 
ination of the facts. 

By Section 24-b a superintendence and revision is con¬ 
fined to question of law. 

The distinction between steps in bankruptcy proceedings 
proper and controversies arising out of the settlement of 
the estates of bankrupts, is recognized in Sections 23, 24 
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and 25 of the Bankruptcy Act, and the provisions as to 
revision in matter of law and appeals were framed and must 
be considered in view of that distinction. 

First Nat’l Bank vs. Klug, 186 U. S., 202. 

Elliott vs. Toeppner, 187 U. S., 327. 

Remington on Bankruptcy, Vol. 2, Sec. 2873, p. 1685, 
holds that a trustees’ petition for summary surrender of 
property is not a bankruptcy proceeding proper and that a 
petition filed by the trustee for an order upon a third party, 
or upon the bankrupt, to surrender property in his posses¬ 
sion belonging to the estate, is a “controversy arising” out 
of bankruptcy proceedings and is not a part of the bank¬ 
ruptcy proceedings proper; even where the property has 
previously been voluntarily surrendered by the bankruptcy 
receiver through the third party’s persuasion although it 
has been held that a summary order on a non-bankrupt 
member of a bankrupt firm to surrender a policy of in¬ 
surance is a step in bankruptcy proceedings proper. 

Procedure under Section 24 (a) (b) is had in conformity 
to that prescribed in the statute of 1891 creating the Circuit 
Court of Appeals and the rules prescribed therefor. 

HI. 

# 

The purpose of Congress in the enactment of the Judi¬ 
ciary Act of 1891 and the effect accomplished by that 
law, provides an opportunity for review either in the Su¬ 
preme Court of the United States, or the Circuit Court of 
Appeals, of the final decisions of the Circuit Courts, and 
by the district courts of all the controversies which they 
might determine. It was not the purpose of Congress to 
strike down any portion of this grant or to impair in any 
way the appellate jurisdiction given by the enactment of 
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the bankruptcy law. On the other hand, the provisions of 
the bankruptcy act clearly show that it intended thereby 
to preserve this jurisdiction over the controversies to which 
it had already attached in other cases, and to supplement 
it with the grant of authority to review the decision of 

controversies which had not theretofore been within that 

$ 

jurisdiction. 

Before the passage of the Bankruptcy Act the Circuit 
Courts of Appeals had appellate jurisdiction of controver¬ 
sies arising in the Federal Courts over the title to and liens 
upon the property of insolvents who might become bank¬ 
rupts. 

Congress provided by Section 24-a that the Circuit 
Courts of Appeals should still have jurisdiction over those 
controversies when they arose in bankruptcy proceedings. 

By Section 25-a it granted to the Circuit Courts of Ap¬ 
peals additional jurisdiction which, before the enactment of 
the Bankruptcy Law, they could not exercise, and provided 
a different time within which this jurisdiction might be 
invoked to the end that the proceedings in bankruptcy 
might not be unduly delayed. 

But there is nothing in the provision of Section 25-a 
which excludes, revokes or diminishes the general appellate 
jurisdiction granted by the preceding section over contro¬ 
versies within the jurisdiction of the Circuit Courts of Ap¬ 
peals before the bankruptcy act was passed. 

The extent of its effect is to grant some additional juris¬ 
diction and to restrict to ten days the time within which 
the jurisdiction of the Circuit Court of Appeals may be 
invoked in the three classes of cases there specified. Nor 
is there anything in the grant of Section 24-b of the power 
to revise and superintend in matter of law of the pro¬ 
ceedings of the inferior courts of bankruptcy which in any 
way affects or limits the general appellate jurisdiction 
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vested by the sections of the law which have been con¬ 
sidered. 

On a certificate from the United States Circuit Court of 
Appeals for the Eighth Circuit presenting the question 
whether that court has jurisdiction to superintend and re¬ 
vise, in matter of law, proceedings in bankruptcy had in 
the district court of Oklahoma. The Supreme Court held 
that the summary revisory power of the Circuit Court of 
Appeals for the Eighth Circuit under the Bankruptcy Act 
of July 1, 1898 (30 Stat. at L., 553, Chap. 541), Section 
24-b giving the several circuit courts of appeal jurisdic¬ 
tion to superintend and revise in matter of law the pro¬ 
ceedings of the several inferior courts of bankruptcy with¬ 
in their jurisdiction, extends to questions of law arising in 
the progress of bankruptcy proceedings in a district court 
of Oklahoma Territory which is assigned to the Eighth 
Circuit, although jurisdiction by appeal or writ of error 
is vested by Sections 24-a and 25-a in the territorial su¬ 
preme court. 

Plymouth Cordage Co. vs. Smith, 194 U. S., 311, and at 
page 315, Mr. Chief Justice Fuller said: 

“We think the law should be taken as it is written 
and perceive no adequate reason for concluding that 
the real intention of Congress is not expressed in the 
language used. Congress may well have believed it 
wisest that the Circuit Courts of Appeals should deal 
in this summary way with questions of law arising in 
the progress of bankruptcy proceedings in the terri¬ 
torial courts, although jurisdiction by appeal or writ 
of error and by appeal as provided, was vested in the 
Supreme Courts of the Territories.” 

We respectfully submit this court is without jurisdiction 
and the petition should be dismissed. 

Henry E. Davis, 
Alexander Wolf, 
Attorneys for the Appellee. 




